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Abstract

1. Introduction

The modern era is characterized by the unprecedented ascendance of human
rights as a dominant global discourse. Human rights have not only supplanted
other normative systems but have also evolved into what can be described as a
"universal religion"—a common language for addressing moral questions,
judging good and evil, and critiquing governmental actions. The United
Nations' Office for Human Rights highlights this transformation by noting that
the Universal Declaration of Human Rights has been translated more widely
than any other document, surpassing even the Bible. This widespread
acceptance has rendered human rights the primary tool for challenging
entrenched power structures and advocating for individual freedoms.

However, the very universality and appeal of human rights reveal a darker,
paradoxical aspect. To achieve their universal applicability, human rights have
been severed from specific cultural, moral, or epistemological roots, making
them susceptible to varying and often contradictory interpretations. This
detachment from a fixed foundation has led to significant challenges, including
normative uncertainty, the proliferation of contradictory claims, and the co-
option of human rights by the powerful as a tool of domination rather than
liberation. This paper critically examines these challenges and argues that the
very strengths of human rights — their universality and adaptability —can also
be seen as weaknesses, transforming them from instruments of emancipation to
tools of domination.
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2. Research Question

The central research question addressed in this paper is: How and why has the
human rights discourse, initially intended to protect the powerless and critique
political power, evolved into a mechanism that can be utilized to justify
domination and subjugation? Specifically, the paper investigates the root causes
of the paradoxical nature of contemporary human rights, wherein the same
discourse designed to defend individual rights is now employed to legitimize
actions that undermine those very rights.

3. Research Hypothesis

The paper posits the hypothesis that the inherent weaknesses within the human
rights discourse —stemming from its lack of a wunified epistemological
foundation, semantic ambiguity, and the proliferation of conflicting examples —
have rendered it vulnerable to manipulation by powerful actors. These actors
exploit the discourse to justify their dominance, thereby subverting the original
emancipatory intent of human rights. The hypothesis suggests that unless these
weaknesses are addressed, human rights may continue to serve as a vehicle for
oppression rather than a means of liberation.

4. Methodology & Framework, if Applicable

The research adopts a doctrinal methodology with a critical approach,
systematically analyzing the conceptual and normative foundations of the
human rights discourse. The paper dissects the four primary challenges that
have emerged in the contemporary human rights landscape:

Lack of a Unified Epistemological and Justificatory Foundation: The analysis
begins with the observation that human rights lack a coherent theoretical basis,
making them vulnerable to divergent interpretations and applications.

Semantic Ambiguity and Conceptual Uncertainty: The study delves into how
the absence of a clear definition for key terms like "right" and "human" has led
to the expansion of meanings and the potential for contradictory interpretations.

Proliferation of Incompatible Examples of Rights: The paper examines the
consequences of the multiplication of rights claims, leading to conflicting rights
that undermine the coherence of the human rights discourse.

Domination and Subjugation: Finally, the research explores how these
conceptual and normative ambiguities have facilitated the use of human rights
as a tool for legitimizing domination, turning the discourse against its original
purpose.

The framework of the analysis is rooted in critical legal theory, which
scrutinizes the power dynamics inherent in the law and legal discourses. By
applying this lens to human rights, the paper seeks to uncover the ways in which
power structures have co-opted a discourse that was originally meant to
challenge them.
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5. Results & Discussion

The findings of the study reveal a profound paradox at the heart of the human
rights discourse. Initially conceived as a means to protect the powerless and
challenge the authority of the powerful, human rights have become susceptible
to the very forces they were designed to counteract. The analysis shows that the
lack of a unified theoretical foundation for human rights has led to a
proliferation of interpretations, each rooted in different, often conflicting,
philosophical or cultural perspectives. This foundational plurality results in
normative uncertainty, making it difficult to resolve disputes over human rights
claims in a universally accepted manner.

The study further discusses how this uncertainty has led to the multiplication
of rights, with new rights claims constantly emerging and often conflicting with
existing ones. This proliferation dilutes the coherence of the human rights
discourse and creates a situation where rights can be selectively invoked to
justify opposing actions, depending on the interests of those in power. For
instance, the rise of multiple generations of rights—civil and political rights,
economic, social, and cultural rights, and collective rights —has led to situations
where different groups use the human rights discourse to support
fundamentally opposing positions.

This fragmentation and ambiguity within the human rights discourse have
paved the way for its co-option by powerful actors. The paper discusses several
examples of human rights being used to justify actions that undermine the rights
of vulnerable populations. This co-option is facilitated by the fact that human
rights, in their contemporary form, rely heavily on enforcement mechanisms
tied to political power. As such, the discourse of human rights has increasingly
been transformed into a tool for domination, where the powerful can define,
interpret, and enforce human rights in ways that serve their interests.

The discussion highlights the dangers of this trend, noting that if human
rights continue to be used in this manner, they may ultimately lose their
legitimacy as a tool for emancipation. The paper warns that the day may come
when more people are harmed in the name of human rights than are saved by
them, marking a tragic reversal of the discourse's original purpose.

6. Conclusion

The paper concludes by reflecting on the troubling transformation of the human
rights discourse, which has shifted from a force for liberation to a potential
instrument of domination, with significant implications for justice and equity.
The analysis identifies four interrelated flaws within the discourse: the lack of a
unified justificatory foundation, semantic ambiguity, the proliferation of
conflicting rights, and the dependency on enforcement by political power. These
flaws feed into each other, creating a cycle where human rights, instead of
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protecting the powerless, are increasingly used to legitimize the actions of the
powerful.

The study posits that if these flaws cannot be addressed, the future of human
rights as a meaningful tool for justice and liberation is in jeopardy. However, the
paper also suggests that there may be ways to reclaim the emancipatory
potential of human rights. One possibility is to reinvigorate the discourse by
grounding it in the lived experiences and struggles of the oppressed, thereby
reorienting it away from the interests of the powerful. Another potential avenue
is to critically engage with the concept of human rights, refining and redefining
it in ways that prevent its misuse.

Ultimately, the paper calls for caution in either abandoning or uncritically
endorsing the human rights discourse. Instead, it advocates for an approach that
recognizes both the potential and the dangers inherent in human rights. The
paper concludes by suggesting that future research should explore these
possibilities further, with the aim of restoring human rights to their original
purpose as a force for justice and liberation.

Keywords: Human Rights, Natural Rights, Political Power, Common Language.
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Abstract

1. Introduction

Interpretation, as explored in both legal and religious scholarship, is an intricate
process of uncovering and clarifying intended meanings embedded within
language. Broadly, interpretation seeks to bridge the gap between the literal
expression and the intent of the speaker or legislator. In Islamic jurisprudence,
particularly within Usal al-Figh (Principles of Islamic Jurisprudence),
interpretation is viewed as an act of unveiling meanings when ambiguity exists.
Here, the act is not merely reading words but understanding the intentions
behind them, especially when these intentions may not align with the apparent
meaning of the text. In cases where the text’s meaning aligns with a clear,
apparent interpretation, some scholars do not categorize this as interpretation in
the technical sense, as no unveiling is necessary.

Within the legal field, interpretation similarly seeks to ascertain the intent
behind legislative language, especially when the wording is ambiguous, capable
of multiple interpretations, or may appear contradictory when viewed in a
broader legislative framework. In both Islamic and legal interpretative
traditions, the challenge lies in balancing apparent textual meaning with
underlying intent, especially when dealing with terms with specific, restrictive
applications or general, unrestricted meanings.

The study presented here is motivated by a central question: Can an objective,
singular interpretation of a text be determined based solely on its apparent
meaning, or does each individual inevitably interpret texts subjectively based on
personal knowledge, context, and cognitive framework? The exploration of this

IO
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question is critical for both legal and theological discourse, as it touches upon
whether interpretation is an act that can yield consistent meanings or if it is
inherently subjective, shaped by individual perspectives and backgrounds.

2. Research Question

The primary question guiding this study is: Is it possible to derive an objective
interpretation from a text based solely on its apparent, literal meaning, or is
interpretation an inherently subjective process influenced by personal
knowledge and cognitive frameworks? This inquiry has significant implications,
especially within legal and religious contexts where an objective, standardized
interpretation may impact the uniformity and consistency of judgments and
beliefs. The study aims to investigate whether objective interpretation — based
on the apparent textual meaning — can be definitively distinguished from
subjective interpretation, which relies on speculative clues and individual
perception.

3. Research Hypothesis

The hypothesis underpinning this research is that the meaning implied by a term
is stable and does not vary significantly across individual interpreters, provided
that they apply a methodologically sound approach. This implies that
interpretation, when grounded in objective, apparent meaning, can yield a
consistent result, not subject to the individual interpreter’s biases or contextual
influences. However, while recognizing that alternative interpretations can
exist, the hypothesis asserts that reasonable individuals in a shared linguistic
and cognitive context will generally converge on a common understanding of a
text’s meaning, thereby upholding the purpose of language as a medium for
reliable communication.

4. Methodology & Framework, if Applicable

This research employs a doctrinal approach, analyzing classical and
contemporary interpretations in Islamic jurisprudence, and legal philosophy. By
examining the works of scholars who have shaped the foundational principles
of Islamic law and interpretation, as well as those who have contributed to
modern legal philosophy, the study identifies established interpretive methods
and their implications on objective versus subjective interpretation. Textual
sources are scrutinized to understand how scholars have historically balanced
apparent meanings with speculative or contextual clues, especially when textual
ambiguity arises.

The framework of this study integrates linguistic theory, hermeneutics, and
principles from Islamic jurisprudence to analyze interpretative acts in a
structured manner. Linguistic theory aids in understanding how language
inherently conveys meaning and how terms serve as the primary vehicles for
communication. Hermeneutics provides a lens through which the process of
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interpretation, especially in legal contexts, is examined as an act that must
reconcile both literal and contextual meanings.

5. Results & Discussion

This study reveals a strong preference among Usil al-Figh scholars for relying
on the apparent meaning of words [zuhur al-lafz] as the foundation for
interpreting a speaker’s intent. The primary results indicate that defining zuhtr
based on the structural composition of words provides an objective standard,
enabling consistent interpretation across different audiences. The structural
approach, grounded in linguistic conventions, posits that words have intrinsic
meanings tied to their form, offering a universal interpretive framework that
minimizes individual biases or subjective inferences. Scholars favoring this
approach argue that words, as vessels of meaning, establish a communicative
contract between speaker and audience; hence, the apparent meaning should be
prioritized to maintain the communicative purpose of language.

The results further highlight a divergence in scholarly views regarding the
alternative approach that defines zuhtr based on the cognitive state it induces
in the audience. This subjective approach accounts for extratextual factors and
personal cognitive responses, suggesting that interpretation could vary among
audiences based on their individual knowledge, experiences, and perceptions.
While this method embraces a holistic understanding of communication, it also
introduces challenges related to consistency and reliability. Relying on the
cognitive state can lead to subjective interpretations, where each individual may
arrive at different meanings influenced by personal context, thus potentially
undermining the objective function of language as a tool for shared
understanding.

The discussion focuses on the advantages and limitations of each approach.
The structural approach has the advantage of being objective and universally
applicable, which promotes a standardized understanding of the speaker’s
intent. However, it may fall short in scenarios where additional contextual
factors are crucial for understanding nuanced meanings or culturally specific
references. On the other hand, the cognitive state approach allows for a nuanced
interpretation by incorporating context and intention beyond the apparent
meaning, but its reliance on individual perspectives creates variability, making
it challenging to establish a consistent interpretative outcome across different
audiences. This approach can obscure the original communicative intent by
allowing the interpreter’'s context to overshadow the primary meaning
embedded within the text.

Furthermore, the study discusses the implications of each approach in legal
and theological contexts. In legal interpretation, an objective approach based on
the structure of language is generally favored, as it upholds the principle of
fairness by providing a clear, uniform basis for understanding laws. This
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method enables courts to apply the law consistently, avoiding arbitrary
judgments influenced by individual perspectives. In theological interpretation,
particularly within Quranic studies, the structural approach also aligns with the
goal of transmitting God’s intended message as accurately as possible. However,
the cognitive approach remains relevant in cases requiring a more
comprehensive understanding of complex or ambiguous texts, where contextual
clues may provide insights beyond the apparent meaning.

6. Conclusion

This study supports the argument that the apparent meaning of a word,
grounded in its structural composition, provides a reliable foundation for
interpreting a speaker's intent. This conclusion aligns with the view in Usdl al-
Figh that the objective nature of word structure allows for a consistent
transmission of meaning across different audiences, fulfilling the
communicative purpose of language. The structural approach, or the concept of
zuhtr based on linguistic form, is thus seen as superior to the cognitive state
approach, which relies on subjective interpretation influenced by personal
context and experience.

This research highlights the limitations of relying on cognitive state as the
basis for zuhtur, noting that it introduces unnecessary subjectivity that can
obscure the original intent behind the text. By emphasizing the objectivity of
word structure and its inherent meaning, the study suggests that apparent
meanings are inherently aligned with the speaker’s intended meaning, as long
as no explicit indication exists to contradict this. The structural approach
promotes an objective standard that avoids the variability introduced by
personal interpretation, ensuring that language functions effectively as a
medium for conveying shared meaning.

Keywords: Objective Interpretation, Subjective Interpretation, Apparent
Meaning of Words, Word Structure.
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Abstract

1. Introduction

Contracts serve as a foundational mechanism through which individuals and
entities engage in transactions, ensuring that their rights and obligations are
clearly defined and legally enforceable. Within various legal frameworks,
contracts may be either unconditional or conditional, with the Ilatter
incorporating specific conditions that must be fulfilled for the contract to remain
valid or for certain obligations to be activated. The concept of embedded
conditions [proviso], known in Islamic jurisprudence as "Shart-e Zemn-e 'Aqd"
[proviso], plays a pivotal role in the formation and execution of contracts. The
interrelationship between the contract and these embedded conditions has been
the subject of extensive legal analysis, particularly within the context of Islamic
law. This article delves into the issue of whether it is feasible to annul an
embedded condition within a contract while preserving the underlying contract.
It explores the legal ramifications of such an action, addressing both theoretical
perspectives and practical implications within Islamic law.

2. Research Question

The primary research question guiding this paper is whether it is legally feasible
to rescind a condition embedded within a contract without nullifying the entire
contract, particularly within the context of Islamic law and jurisprudence. This
inquiry leads to several subsidiary questions: What is the legal status of the
contract if a condition is annulled? Does the rescission of a condition
automatically trigger the dissolution of the contract, or can the contract survive
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independently? Furthermore, under what circumstances, if any, might a party
have the right to annul a condition without affecting the contract's validity? This
article seeks to answer these questions by examining the conditions under which
a contract and its embedded conditions can be legally separated, and the
potential consequences of such an action.

3. Research Hypothesis

The hypothesis proposed in this article is that, according to Islamic
jurisprudence, it is indeed possible to rescind a condition embedded within a
contract while allowing the primary contract to remain intact. This hypothesis is
grounded in the analysis of Islamic legal principles, which suggest that the
embedded condition and the contract, although interrelated, can be treated as
distinct legal entities under certain circumstances. The article posits that the
mutual dependency between a contract and its conditions is not absolute and
that there may be instances where the rescission of a condition does not
necessitate the annulment of the contract. Specifically, the authors hypothesize
that Islamic jurists, particularly those aligned with certain schools of thought,
may permit the severability of a condition from the contract, thus enabling one
party to annul the condition while preserving the contract's validity.

4. Methodology & Framework, if Applicable

This article employs a doctrinal research methodology, focusing on a detailed
analysis of legal texts, precedents, and principles within Islamic jurisprudence.
The research is primarily library-based, involving the examination of classical
and contemporary legal sources that address the relationship between contracts
and embedded conditions. The doctrinal approach is particularly suited to this
study as it allows for a comprehensive understanding of how Islamic law
conceptualizes the interplay between contracts and conditions.

The framework of analysis is structured around three key agreements that
constitute a conditional contract: the main commitment, the ancillary
commitment, and the agreement regarding the dependency of the main
commitment on the ancillary one. By dissecting the conditional contract into
these components, the article systematically explores the legal principles
governing each aspect and how they interact. This analytical framework
facilitates a nuanced discussion of the barriers to rescinding a condition while
preserving the contract and provides a clear structure for examining the
potential outcomes of such an action.

5. Results & Discussion

The study of the feasibility of rescinding a condition embedded within a contract
while preserving the contract itself, particularly within the context of Islamic
jurisprudence, reveals legal dynamics that have been insufficiently addressed in
existing literature. Through a meticulous analysis of Islamic jurisprudence


https://ilr.isu.ac.ir/?lang=en

Feasibility of Rescinding a Condition Embedded in a Contract While Preserving the Contract Jglamic Law
Mohammad Hadi Javaherkalam & Seyyed Fazel Seyyedi Research ]Oul‘nal

[Figh], the article uncovers several key findings that contribute to the
understanding of conditional contracts and the potential for separating
embedded conditions from the main contractual obligations.

Firstly, the analysis of the relationship between the contract and the
embedded condition suggests that there are multiple interpretations within
Islamic jurisprudence. These interpretations include viewing the condition as an
integral part of the contract, as a suspended agreement, or as an independent
yet related commitment. The authors ultimately favor the interpretation of the
contract as conditional upon the embedded condition. This perspective is
aligned with the common legal understanding of "conditioned and conditional"
and emphasizes that the main contractual obligation is contingent upon the
fulfillment of the ancillary condition.

The article identifies three potential barriers to the rescission of an embedded
condition: 1) considering the condition as an integral part of the contract that is
subject to rescission; 2) the rule of the condition's dependence on the contract,
which involves the effect of the contract's dissolution on the condition; and 3)
the need to maintain the integrity of the contract or prevent its fragmentation.
These barriers are crucial in determining whether it is legally feasible to rescind
a condition without affecting the contract's validity.

The discussion reveals that not all conditional contracts are created equal in
terms of their susceptibility to the rescission of embedded conditions.
Conditional contracts that include a condition of result or performance, which
entail all three agreements (main commitment, ancillary commitment, and the
dependency agreement), are subject to rescission. In contrast, contracts that
include a condition of qualification, particularly when the subject of the
condition is a "certain object," lack the ancillary commitment agreement,
rendering the rescission of the condition irrelevant.

Furthermore, the analysis shows that when the subject of the condition is an
essential element or attribute of the main commitment, separating the condition
from the contract is unreasonable. In such cases, the condition does not create a
separate ancillary commitment, and its rescission would undermine the
contract's integrity.

The article also addresses the rule of the condition's dependence on the
contract, which raises the question of whether the condition continues to exist if
the contract is dissolved. The findings suggest that while the condition and the
contract are related, they are not inseparably linked. The rescission of the
condition by one party does not necessarily nullify the contract; instead, it
destabilizes the contract, giving the other party the right to respond.

The article outlines various scenarios in which the rescission of a condition
might occur and the corresponding effects on the contract. These scenarios
include situations where the condition is not fulfilled, becomes impossible due
to external factors, or is affected by the behavior of either party or a third party.
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The general principle that emerges is that the rescission of the condition can lead
to the destabilization of the contract, but the right to annul the contract depends
on the specific circumstances and the conduct of the parties involved.

6. Conclusion

The research concludes that within Islamic jurisprudence, it is indeed possible
to rescind a condition embedded within a contract while preserving the contract
itself, although this possibility is contingent upon the specific nature of the
condition and the contract. The key findings of the study indicate that the
relationship between the condition and the contract is nuanced and
multifaceted. The possibility of rescission is determined by the type of condition,
the existence of ancillary commitments, and the interdependence of the
contractual obligations.

The study reached is that while the main and ancillary commitments within
a conditional contract are separate yet related, their connection does not make
them inseparable. The rescission of a condition does not automatically lead to
the nullification of the contract, but it does destabilize the contractual
relationship, giving the other party potential grounds for further legal action.

The article suggests that Islamic statutory laws should explicitly address the
consequences of rescinding a condition embedded within a contract.
Specifically, it recommends that laws clarify that the rescission of a condition by
one party may give the other party the right to annul the contract unless the
rescission is attributable to the conduct of the party seeking to annul the contract.
This recommendation aims to provide clearer legal guidance and reduce
ambiguity in contractual disputes involving embedded conditions.

This research contributes to the legal discourse on conditional contracts
within Islamic law by providing a detailed analysis of the feasibility and
implications of rescinding embedded conditions. It offers practical
recommendations for legal reform, emphasizing the need for clearer statutory
provisions to address the complexities of conditional contracts and the rights of
the parties involved.

Keywords: Conditional Contract, Condition Embedded in a Contract [Proviso],
Rescinding the Embedded Condition, Relationship Between Contract and
Condition, Condition's Dependence on the Contract, Principle of Contract
Integrity.
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Abstract

1. Introduction

The study explores a complex facet of contract law in Islamic jurisprudence: the
binding or discretionary nature of agreements concerning future marital
commitments. Specifically, it delves into whether a promise between two
individuals to marry in the future constitutes a binding contract enforceable by
judicial authorities or remains a discretionary commitment, allowing either
party to withdraw from the agreement. This question holds significance as
agreements of this nature are increasingly relevant within Islamic societies,
where traditional legal principles intersect with evolving societal norms.

The paper recognizes that contract law within Islamic jurisprudence contains
distinct principles related to legally-binding and revocability, which influence
the enforceability of agreements, including those associated with marriage. The
scope of this study includes a doctrinal analysis examining authoritative legal
texts and juristic opinions on agreements to marry, as well as an evaluation of
perspectives within Islamic law that argue for and against the binding nature of
these commitments. The findings aim to clarify the role of judicial intervention
in enforcing marital commitments and determine whether a right-based or rule-
based approach better aligns with foundational Islamic legal principles. This
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distinction between right-based revocability, which reflects individual
discretion, and rule-based revocability, which entails inherent legal obligations,
serves as a central framework for analyzing whether an "agreement to form a
marriage" constitutes an enforceable contract.

2. Research Question

This study addresses the following critical question within Islamic
jurisprudence and contract law:

Is an "agreement to form a marriage" between two parties legally binding,
allowing for enforceability in an Islamic court, or is it inherently discretionary,
permitting either party to retract the agreement without legal repercussions?

In answering this question, the paper also examines related considerations,
such as the authority of the Islamic ruler to intervene in marital agreements and
the potential for a court to act on behalf of a recalcitrant party to formalize a
marriage. This inquiry into the scope and limits of bindingness in marital
agreements addresses broader concerns regarding personal autonomy, judicial
authority, and the interface of religious principles with societal expectations in
Islamic contexts.

3. Research Hypothesis

The authors hypothesize that the enforceability of an agreement to marry under
Islamic jurisprudence is governed by a rule-based framework of revocability
rather than a right-based approach. This hypothesis proposes two key points:

Revocability as Rule-Based: The revocability attached to such agreements is
intrinsically connected to the contract’s nature, meaning it is governed by fixed
principles of Islamic law rather than individual rights or discretionary powers.

Non-Enforceability of Marriage Agreements: Following a rule-based
interpretation, a commitment to marry lacks enforceability, implying that the
agreement does not grant the other party a right to compel marriage, nor does it
empower the court to enforce such a contract through a proxy.

The hypothesis suggests that an agreement to marry is not inherently
binding, as its enforceability would compromise the individual's "right to refuse
marriage," which Islamic law recognizes as a protected right. Thus, the paper
posits that any attempt to enforce an agreement to marry contradicts the rule-
based understanding of revocability in Islamic contract law and that the
autonomy to refuse remains intact under this framework.

4. Methodology & Framework, if Applicable

This study employs a doctrinal methodology, focusing on a detailed analysis of
primary Islamic legal texts and interpretations by prominent Islamic jurists. The
approach involves reviewing classical jurisprudential sources, including
Quranic verses, Hadith, and scholarly commentaries, as well as secondary
literature that addresses modern interpretations and applications of Islamic law.
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The framework is divided into two central concepts: right-based revocability
and rule-based revocability, both of which are foundational in Islamic legal
theory.

Right-Based Revocability: This concept reflects agreements where the
revocability or legally-binding is viewed as a right of the individual parties,
allowing them to retain discretion over enforcing or withdrawing from the
agreement. Such revocability emphasizes personal autonomy, implying that the
individual has the liberty to uphold or reject the agreement without legal
consequences imposed by an external authority.

Rule-Based Revocability: In contrast, rule-based revocability asserts that the
nature of the agreement inherently includes obligations, thereby embedding
bindingness within the contract itself. This interpretation aligns with principles
suggesting that the obligations are inseparable from the contract's nature and
must be upheld according to Islamic legal precepts, leaving little room for
personal discretion.

5. Results & Discussion

The study's findings elucidate the complexity of enforcing marital agreements
within the framework of Islamic jurisprudence, distinguishing between rule-
based and right-based revocability. Through an analysis of juristic opinions and
principles, the research demonstrates that an "agreement to form a marriage"
does not constitute a binding commitment in the legal sense, due to its unique
position as an agreement with irrevocable revocability. This classification
diverges from most contract types, where obligations are often enforceable by
law and governed by a right to terminate or fulfill the contract based on mutual
consent or legal authority.

The research clarifies that while Islamic contract law generally upholds the
binding nature of agreements —backed by principles like "fulfill your contracts"
and "the faithful are bound by their conditions" —a promise to marry operates
outside this paradigm. Marriage agreements are categorized under "rule-based
revocability," where the revocability (or non-binding nature) is inherent to the
agreement. This type of revocability underscores the autonomy retained by the
individuals involved, reinforcing that they possess an unalterable right to refuse
the marriage at any stage. This right to autonomy in marital decisions is not only
protected but also deemed non-negotiable, emphasizing that neither party can
unilaterally, nor can an Islamic court on their behalf, compel the marriage to
proceed.

The findings also reveal that attempts to enforce marriage agreements may
lead to misinterpretations of Islamic legal principles if the hierarchical reasoning
and subject-matter relationship are disregarded. Misapplication of the principle
"the Islamic ruler has authority over the recalcitrant" risks confusing moral or
ethical expectations with enforceable legal duties, particularly where marriage
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is concerned. Unlike typical contracts that bind parties to fulfill obligations, the
promise to marry prioritizes individual discretion and respects the "right to
refuse," underscoring that marriage decisions rest firmly within the realm of
personal choice.

Additionally, the concept of "irrevocable revocability" further defines the
nature of a marital promise, indicating that while the agreement may be morally
binding in some respects, it remains legally non-binding. This distinction reflects
the values embedded within Islamic jurisprudence regarding the sanctity of
marital autonomy and freedom of choice. The discussion highlights that
marriage agreements fall outside the enforceable scope of Islamic contract law
principles, as binding individuals to marry would violate the principle of mutual
consent and respect for personal choice in matters of marriage.

The study also suggests an amendment in legal terminology, proposing that
the term "promise" be replaced with "commitment" to reduce interpretive errors.
This distinction clarifies that a promise to marry, unlike other contractual
obligations, lacks enforceability and maintains the individuals' autonomy,
emphasizing the importance of precise language in addressing commitments
with significant moral but limited legal weigh.

6. Conclusion

The study concludes that the enforceability of marriage agreements is distinct
from most contractual commitments due to the nature of marriage as a personal
and discretionary decision in Islamic jurisprudence. The analysis reveals that
misinterpretation of key Islamic principles may arise when the hierarchical
structure of reasoning or the relationship between legal rulings and specific
subject matter is overlooked. Specifically, the principle of irrevocable
revocability underlines that individuals retain the right to terminate the
agreement, even if made as a commitment, and this right cannot be overridden
by external authorities or enforced by a judicial body.

Unlike other contracts where the "right to terminate" is intrinsic and non-
revocable, a marital promise holds a unique position. The commitment to marry
remains "permissible (revocable)" and operates under a rule-based framework,
whereby autonomy and discretion in marital choices are safeguarded. This
means that, regardless of whether the agreement is a unilateral or bilateral
commitment, or directed at a third party, it does not impose enforceable
obligations on the parties involved. Islamic law thereby excludes such
agreements from the general rules mandating the fulfillment of commitments,
underscoring the significance of maintaining autonomy in decisions related to
marriage.

The exclusion of marriage agreements from enforceability within Islamic
jurisprudence is thus rooted in the importance of preserving the individual's
right to choose freely in marriage matters. Attempts to enforce a marriage
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agreement would undermine personal freedom and autonomy, contrary to the
principles of Islamic law that protect individual rights in marital selection. The
conclusion emphasizes that the commitment to form a marriage should not be
construed as a legally binding contract, reinforcing that the right to withdraw or
refuse marriage is inherent and cannot be waived by either party.

In response to interpretive ambiguities, the study recommends adopting
"commitment" instead of "promise" to clearly delineate non-binding moral
obligations from enforceable legal contracts. This precision in terminology could
enhance legal clarity in addressing the nuances of agreements within Islamic
jurisprudence, avoiding misinterpretations that might otherwise obscure the
protective principles surrounding marital autonomy.

Keywords: Marriage Contract, Agreement to Form Marriage, Right-Based
Revocability, Rule-Based Revocability, Enforceability of Commitment.
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Abstract

1. Introduction

The institution of "apparent authority" has become crucial in contemporary law,
particularly in commercial contexts where transaction speed and security are
essential. In authority relationships, where an agent acts on behalf of a principal,
apparent authority allows third parties to assume the agent's authority based on
appearances, even if the agent lacks explicit authorization. This principle, a key
element of common law, aims to protect third parties who rely on the perceived
legitimacy of an authority relationship to avoid economic harm.

Traditionally, the validity of contracts and their obligations depend on the
intent and agreement of the contracting parties. However, apparent authority
shifts this paradigm, requiring the principal to honor contracts made by an
unauthorized agent, provided the third party's reliance on the agent's authority
was reasonable. This ability to bind a principal —despite their lack of intent to
confer authority —challenges foundational concepts in contract and authority
law, especially in legal systems that prioritize contractual intent.

In Iranian law, informed by Islamic jurisprudence (Figh), apparent authority
is not formally recognized. However, parallels exist in Shi'a legal thought,
particularly within doctrines like dormant / sleeping partnership [Mudaraba]
and rulings on sales, where implied authority concepts are occasionally
acknowledged. This research explores the relevance and potential integration of
apparent authority into Iranian law, assessing its compatibility with Shi’a
jurisprudence and contemporary commerce.
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2. Research Question

This study addresses the primary question: To what extent can the doctrine of
apparent authority, developed in common law jurisdictions, be aligned with or
integrated into Iranian law and Islamic jurisprudence? This question branches
into several sub-questions:

How does the concept of apparent authority differ in its treatment within
common law and Islamic jurisprudence?

What are the fundamental principles and criteria underlying the recognition
of apparent authority in common law systems?

Can apparent authority be reconciled with the doctrinal positions of Iranian
law and Islamic jurisprudence, particularly given the emphasis on contractual
intent.

3. Research Hypothesis

This research operates on the hypothesis that, although apparent authority does
not have an established place in Islamic jurisprudence or Iranian legal doctrine,
it may be a necessary adaptation for modern Iranian commerce. Since Islamic
law emphasizes mutual intent in contract formation, apparent authority
challenges these principles by imposing liability on principals based on third-
party reliance rather than the principal's expressed intent. The hypothesis
suggests that careful doctrinal analysis could reveal a conceptual basis for
apparent authority within Iranian law, aligning relevant legal doctrines and
precedents with the demands of modern commerce.

4. Methodology & Framework, if Applicable

This research adopts a doctrinal methodology, characterized by in-depth
analysis of statutory texts, legal doctrines, and jurisprudential writings, with a
comparative focus on common law precedents. The research is structured into
several stages: Literature Review, Jurisprudential Analysis, Comparative
Analysis, and Doctrinal Synthesis and Interpretation.

5. Results & Discussion

The investigation into the nature and applicability of apparent authority within
Iranian law and Islamic jurisprudence reveals significant insights. Primarily,
apparent authority aligns with certain principles in Islamic jurisprudence,
particularly the principle of governance [Hokumat], which supports its
conceptualization as a “deemed contract.” Through governance, apparent
authority is recognized as a legally constructed relationship, despite the absence
of an actual mutual authority agreement between principal and agent. This
principle provides a basis for interpreting apparent authority as functionally
equivalent to real authority, making it plausible for Iranian law to adopt
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apparent authority principles while remaining consistent with Islamic
jurisprudential values.

Governance operates by allowing one rule (the governing rule) to dominate
or redefine another (the governed rule), particularly where legal outcomes align
with broader societal or legal goals. This research identifies four critical aspects
of governance relevant to apparent authority:

The primacy of the governing rule (apparent authority) over the governed
rule (the conventional authority structure).

The shared legislative source of both rules, harmonizing apparent authority
with foundational Islamic legal principles.

The clear delineation of the governing rule to prevent interpretive ambiguity
in its application to real and deemed contracts.

The governing rule’s supervision over the governed rule, establishing
apparent authority as a structured exception in specific legal contexts.

These dimensions underscore the alignment of apparent authority with the
jurisprudential framework. In commercial law, this alignment is crucial, as it
allows third-party reliance on authority relationships based on appearance
rather than explicit authority, fulfilling the objectives of transactional security
and efficiency.

Moreover, apparent authority operates as a legal presumption, allowing for
the establishment of a contract contrary to the factual intentions of the principal
and agent, thereby satisfying necessary legal outcomes. This presumption posits
that although the authority relationship may not exist in reality, it is "deemed"
to exist to apply legal effects and protect third-party interests. This legal
presumption thus supports transactional certainty, bridging gaps between the
real and apparent intentions of authority participants.

Further examination reveals key substantive elements that characterize
apparent authority within the framework of a deemed contract. From a legal
presumption perspective, these elements include:

Falsity: The assumed relationship may not reflect the true will of the principal
or agent.

Conclusiveness: The assumption is binding and provides finality for third-
party transactions.

Irreversibility: The effects of apparent authority are legally non-negotiable.

Legality: The presumption holds legal force despite the lack of an actual
authority agreement.

From the deemed contract perspective, apparent authority includes
additional components:

Obligatory and coercive effects: Legal effects are imposed without
negotiation, akin to real authority.

Absence of a true authority relationship: A real authority relationship does
not exist between the parties and the deemed effects do not require such a basis.


https://ilr.isu.ac.ir/?lang=en

Islamic Law 26’th Year | First Issue | Serial No. 67 | Spring 2025
Research Journal

Expansion of authority concepts: The nature of real authority is extended to
the apparent relationship.

Together, these elements reveal that apparent authority is structured to serve
as a deemed contract within Iranian law and Islamic jurisprudence, fulfilling
both legal objectives and practical needs in commercial contexts. Consequently,
Iranian law may benefit from recognizing apparent authority to balance
commercial reliability with adherence to Islamic principles.

6. Conclusion

This research concludes that apparent authority operates as a specific type of
deemed contract within Iranian law, grounded in the principle of governance.
In this sense, apparent authority is not an isolated construct but a calculated
legal presumption, designed to impose the effects of real authority onto a
relationship that is only assumed to be genuine. This approach maintains the
flexibility necessary for commercial law while adhering to Islamic
jurisprudential values.

Through the governance principle, Iranian law can adapt the structure of
apparent authority to accommodate modern commercial demands by
permitting third-party reliance on authority appearances in the absence of
explicit authority, thus safeguarding transactional security and reliability. By
integrating apparent authority within the doctrine of deemed contracts, Iranian
law can leverage underlying Islamic jurisprudence concepts to justify apparent
authority as a legitimate and valuable construct for modern transactions.

The findings affirm that the deemed contract, grounded in governance, offers
a feasible basis for apparent authority. This conclusion suggests a path for
Iranian law to embrace apparent authority within commercial legal contexts,
enhancing protection for third parties while preserving doctrinal coherence. In
essence, apparent authority, as a form of deemed contract, aligns with Iranian
legal principles and offers substantial utility in promoting trust and efficiency in
commercial interactions. This integration would establish a robust framework
for managing authority-based transactions and reinforce confidence in the
broader legal system.

Keywords: Apparent Authority, Deemed Contract, Legal Presumption,
Governance.
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1. René Dekkers

2. Olivier & Fuller

3.Those theorists who have sought to classify different kinds of legal fictions-e.g. Fuller
(1930-1931) and Olivier (1975)-have also made reference to, for instance, legislative
fictions, jurisprudential fictions, fictions of legal technique, and the fictional use of legal
instruments by citizens (Del Mar, Maksymilian, 2015)
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1. Foriers
2. La Théorie de La Preuve
3. La Théorie de L'extension de La Norme en Droit
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Abstract

1. Introduction

The proliferation of e-government initiatives, driven by technological
advancements and population growth, has fundamentally transformed public
administration and governance. Integrating modern communication tools into
government operations aims to enhance service delivery, reduce inefficiencies,
and improve citizen satisfaction. Central to this transformation is e-government,
which emphasizes using information technology to facilitate access to personal
information, provide social and financial services, and enable direct interaction
between citizens and governments. A cornerstone of this digital governance
model is the adoption of unique identity identifiers, such as national ID
numbers, which ensure streamlined access to services and efficient enforcement
of legal obligations.

In many countries, national ID numbers serve as a key mechanism for
identifying individuals, facilitating the execution of judgments, and enforcing
financial and criminal sentences. This digital approach enables authorities to
track and seize assets, ensuring that judicial penalties are effectively
implemented. However, using national ID numbers as a tool for enforcing
judgments raises critical legal and ethical questions, particularly when such
measures involve blocking access to essential services and civil rights. The
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central issue explored in this paper is whether the deprivation of fundamental
rights through blocking national ID numbers constitutes a legitimate legal
measure or an overreach that amounts to civil death.

2. Research Question

This paper addresses a fundamental question at the intersection of law,
technology, and human rights: Is blocking national ID numbers to enforce
financial and criminal sentences a legitimate legal measure, or does it constitute
a form of civil death by depriving individuals of their fundamental rights? This
question encapsulates the tension between effective law enforcement and the
protection of individual rights, particularly in the context of digital governance.
It further probes whether accelerating the enforcement process through such
coercive measures can be justified, given the potential infringement on non-
derogable rights related to personal identity and personhood.

3. Research Hypothesis

The hypothesis presented in this paper is that blocking an individual's national
ID number, thereby depriving them of essential rights and services, is neither a
justifiable nor effective method for enforcing financial and criminal sentences.
This belief is grounded in the view that such measures fundamentally contradict
the principles of justice, as they disproportionately affect an individual's ability
to participate in society and maintain their personhood. The hypothesis suggests
that the deprivation of rights through blocking national ID numbers exceeds
legitimate legal enforcement boundaries and encroaches upon the inviolable
rights inherent to human dignity and identity.

4. Methodology & Framework, if Applicable

To explore the research question and test the hypothesis, this paper adopts a
doctrinal and critical comparative methodology. The doctrinal approach
involves analyzing existing legal frameworks, statutory provisions, and case law
related to enforcing financial and criminal sentences using national ID numbers.
This analysis is contextualized within human rights law, emphasizing
proportionality, necessity, and non-derogable rights.

The comparative aspect examines various legal systems that have
implemented or considered using national ID numbers for enforcement. By
comparing the legal, social, and ethical implications of these practices across
jurisdictions, the paper highlights the advantages and challenges associated
with this enforcement mechanism. Additionally, a critical examination of
Islamic jurisprudential perspectives is included, given the intersection of legal
and religious principles in identity and rights.

The paper begins with a comprehensive overview of the legal foundations of
national ID numbers and their role in e-government initiatives. This is followed
by an in-depth analysis of the legal and ethical considerations surrounding the
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blocking of national ID numbers, drawing on comparative legal experiences and
Islamic jurisprudence. The methodology aims to critically assess the balance
between effective enforcement and the protection of fundamental rights,
ultimately evaluating whether using national ID numbers in this context is
lawful and ethical.

By systematically analyzing the legal, ethical, and jurisprudential dimensions
of this issue, the paper aims to provide a nuanced understanding of the
implications of blocking national ID numbers for enforcing financial and
criminal sentences. This approach ensures that the discussion is grounded in
both legal doctrine and practical considerations, offering a comprehensive
evaluation of the legitimacy and effectiveness of this enforcement measure.

5. Results & Discussion

The exploration of national ID numbers as a tool for enforcing financial and
criminal sentences reveals significant insights into the legal, ethical, and
practical implications of such measures. Findings indicate a complex interplay
between the need for effective enforcement mechanisms and the protection of
fundamental human rights. While national ID numbers offer undeniable
advantages in efficiency and locating individuals for executing sentences, their
use as a means to exert pressure through rights deprivation raises profound
concerns.

One key finding is the effectiveness of national ID numbers in identifying and
tracking assets, crucial for enforcing financial judgments. In many legal systems,
identifying a debtor's assets is essential for successful enforcement. National ID
numbers streamline this process by linking all assets and financial transactions
to a unique identifier, facilitating judgment execution and reducing the potential
for fraud.

However, significant ethical and legal challenges arise from using national
ID numbers for enforcement. Blocking an individual's national ID number as a
punitive measure is particularly contentious, stripping individuals of their
ability to participate in civil life, including access to financial services,
healthcare, and social benefits. This deprivation can be likened to a modern form
of civil death, effectively nullifying an individual's legal and social existence.

From an Islamic jurisprudential perspective, this approach is problematic.
Islamic law emphasizes protecting individual dignity and rights, even in
punishment. The complete deprivation of rights through blocking a national ID
number is seen as disproportionate and contrary to the principles of justice and
fairness in Islamic legal traditions. Moreover, such measures may violate non-
derogable rights related to identity and dignity, safeguarded under both
international human rights law and Islamic jurisprudence.

The discussion suggests that while blocking national ID numbers may
achieve enforcement goals, it infringes on fundamental human rights. The
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disproportionate nature of this measure, coupled with the potential for abuse,
renders it legally and ethically questionable. Findings underscore the need for a
balanced approach that achieves enforcement objectives without compromising
individual rights.

In light of these findings, alternative mechanisms are proposed to balance
effective enforcement with protecting fundamental rights. Instead of completely
blocking a national ID number, a more nuanced approach could restrict access
to specific services directly related to enforcing financial judgments, such as
limitations on opening new bank accounts or transferring property. Such
targeted restrictions would apply sufficient pressure on convicted individuals
to comply with legal obligations while avoiding the broader consequences of
civil death.

Additionally, reviving Islamic regulations, such as insolvency / indigence
[iflas], offers a culturally and legally appropriate alternative aligned with Islamic
principles, providing a structured process for dealing with debtors. Under these
regulations, genuinely insolvent debtors would face specific restrictions
reflecting their financial status rather than the sweeping punitive measure of
blocking their national ID number. This approach respects debtor rights while
upholding the integrity of the enforcement process.

6. Conclusion

Using national ID numbers to enforce financial and criminal sentences presents
a double-edged sword: while it offers significant advantages in efficiency and
traceability, it also poses serious risks to individual rights and freedoms. This
paper strongly suggests that completely blocking national ID numbers as an
enforcement method is excessive and unjustifiable, equating to civil death. This
approach is incompatible with both international human rights standards and
Islamic legal principles, which prioritize individual dignity and proportionality
in punishment.

The discussion concludes that while national ID numbers can be beneficial in
certain enforcement aspects, such as asset identification, their application must
be carefully limited to avoid infringing on fundamental rights. Proposing
targeted restrictions on specific services, rather than blanket deprivation, offers
a more balanced and legally sound alternative. Furthermore, reviving
insolvency [iflas] regulations provides a culturally appropriate framework for
addressing debt enforcement challenges, ensuring respect for the rights of both
creditors and debtors.

Ultimately, this paper calls for a reevaluation of legislative and judicial
practices surrounding national ID numbers in enforcement. Legislators and
policymakers in Islamic states and beyond are urged to consider the ethical and
legal ramifications of such measures and to seek solutions that uphold justice,
fairness, and respect for human dignity. Blocking national ID numbers should
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be reserved for the most serious offenses where rights deprivation is justified by
the crime's gravity, and even then, it should be implemented cautiously,
respecting individuals' fundamental rights.

Keywords: Personality Rights, Financial Conviction, Criminal Conviction,
National Identification Number, Enforcement of Judgments.
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Abstract

1. Introduction

The Iranian Commercial Code, as originally enacted in 1932 (1311 SH) and
subsequently amended in 1969 (1347 SH), draws heavily from the Napoleonic
Code and remains largely devoid of Islamic jurisprudence influences. Notably,
the term "Unenforceable" is absent from both versions of the code. Instead, the
legal framework utilizes the concept of "Valid but Voidable" to describe
transactions or actions that lack certain required conditions but are not outright
invalid. These transactions can be remedied, preventing them from being
declared voidable. This article seeks to explore the nuanced distinctions between
"Valid," "Invalid," and "Valid but Voidable" statuses in the context of Iranian
commercial law, particularly examining the concept of enforceability and its
implications.

2. Research Question

The primary research question this article addresses is: How does the absence of
the term "Unenforceable" in the Iranian Commercial Code affect the legal
interpretation and status of transactions, particularly in relation to the concepts
of "Valid but Voidable" and "Invalid"? Additionally, it investigates whether
there is a legal basis for incorporating or substituting the concept of
"Unenforceable" within the existing legislative framework.

3. Research Hypothesis
The hypothesis underlying this research posits that the determination of

IO
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whether a transaction or action is "Valid," "Invalid," or "Valid but Voidable"
under Iranian commercial law is significantly influenced by the scope of
authority exercised by company representatives. It suggests that actions taken
outside the scope of authority may render transactions voidable or invalid, but
that the absence of an "Unenforceable" status creates ambiguity. Moreover, the
research hypothesizes that it may be possible to conceptually replace or
introduce the term "Unenforceable" within the current legal framework,
particularly in situations where the legal status of transactions is otherwise
indeterminate.

4. Methodology & Framework, if Applicable

This article adopts a doctrinal legal research methodology, focusing on a
detailed analysis of primary legal texts, including the original 1932 Commercial
Code and the 1969 Amended Act. The research involves a comparative study of
the relevant provisions, considering both the original and amended texts, to
understand the legislative intent and the practical implications of the existing
terminology. The article also explores the potential for extending the current
legal interpretations to cases where the enforceability of transactions is in doubt.
Through this approach, the research aims to critically evaluate the possibility of
integrating or substituting the "Unenforceable" status within the Iranian
commercial law framework, offering a potential resolution to the ambiguities
identified.

5. Results & Discussion

The analysis of the Iranian Commercial Code reveals a deliberate avoidance of
the term "Unenforceable", opting instead for the concept of "Valid but Voidable"
to describe transactions that, while lacking certain required conditions, are not
entirely invalid. The research finds that this substitution has significant
implications across various aspects of commercial law, not just within company
law or the 1969 Amended Act but also within the broader scope of the original
1932 Code. The distinction between "Valid," "Invalid," and "Valid but Voidable"
emerges as a central theme, with the latter effectively replacing the concept of
unenforceability in cases where a legal or contractual deficiency exists.

The study identifies key areas where the "Valid but Voidable" status is
applied, such as in transactions involving company representatives who act
beyond their scope of authority, dealings with a bankrupt merchant's assets, and
self-dealing transactions by corporate officers. It also highlights the doctrinal
underpinnings of this substitution, rooted in principles of agency law, which
emphasize the need to protect the interests of third parties and maintain the
expediency of commercial transactions.

Furthermore, the research discusses the retroactive effect of voidability
rulings, emphasizing that remedying the grounds for voidability before a court
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ruling can preserve the transaction’s validity. However, once a ruling is issued,
its effects are generally binding on the parties involved but not on third parties
who acted in good faith. This discussion extends to the principles of
independence of signatures and the protection of good-faith holders,
underscoring the complexities of enforceability in commercial transactions.

6. Conclusion

The research concludes that the Iranian Commercial Code's approach of
substituting "Unenforceable" with "Valid but Voidable" provides a flexible yet
robust framework for dealing with questionable transactions in commercial law.
This substitution, while safeguarding the interests of involved parties, especially
third parties, ensures that commercial transactions remain efficient and
enforceable within the legal system. The principle of expediency, vital in the
context of commercial law, supports this approach by allowing for remedial
measures that can retroactively validate transactions before voidability rulings
are issued.

Keywords: Unenforceable, Valid but Voidable, Void and Unenforceable, Causes
for Nullification of Transaction.
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Abstract

1. Introduction

Imam Ali’s Letter 53 in Nahj al-Balagha, known as the “Principles of good
governance in the letter of Imam Ali to al-Ashtar”, in the meaning of principles
of good governance in his instructions to Malik al-Ashtar, holds profound
significance in Islamic jurisprudence and governance, serving as a foundational
document for ethical and procedural governance principles. Addressed to Malik
al-Ashtar, a governor under Imam Ali's rule, this letter lays out comprehensive
guidelines on various aspects of governance, particularly emphasizing the
ethical and procedural responsibilities of those in judicial roles. The document’s
sections on judicial conduct offer insight into the essential qualities a judge must
embody, procedural standards they should adhere to, and methods of
implementing justice.

This paper aims to investigate Letter 53 from the unique perspective of
procedural law rules, analyzing whether the principles outlined within it align
with the foundational doctrines of procedural law. The legal framework
addressed here is significant, as procedural law underpins the enforceability and
substantive rights within a judicial system, serving as a vehicle for justice.
Procedural rules, when effectively implemented, ensure that laws are not only
enacted but also upheld, providing mechanisms for adjudication and remedy.

Given the limited research specifically exploring Letter 53 through the lens of
procedural law, this paper undertakes a pioneering analysis of its contents.

2. Research Question

The primary research question guiding this study is: Can Letter 53 in Nahj al-
Balagha, as articulated by Imam Ali, be feasibly analyzed from a procedural law

IO
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perspective? This inquiry addresses whether the principles and guidelines
within Letter 53 provide a foundation for procedural legal standards and
whether they can be directly interpreted as procedural rules within the broader
scope of Islamic law.

This question is crucial, as it explores the potential of Letter 53 to serve as an
Islamic judicial document detailing procedural laws, thus extending beyond
mere ethical guidelines.

3. Research Hypothesis

The hypothesis of this study is that while Letter 53 provides general instructions
on the principles of judicial governance and management, it does not detail
specific procedural law practices in a modern sense. This hypothesis is grounded
in the premise that, although the letter promotes ethical and foundational
qualities relevant to governance, the level of procedural detail expected in
contemporary legal frameworks may not be explicitly addressed.

Furthermore, it is hypothesized that the judicial instructions provided in
Letter 53 act more as guiding ethical principles rather than structured legal
mandates typically found within codified procedural law. These principles
suggest standards for behavior, integrity, and responsibilities expected of those
in judicial positions but may not cover the procedural specifics that
contemporary legal scholars might anticipate. However, the hypothesis also
acknowledges that the ethical foundations in the letter could influence
procedural law interpretations, especially within Islamic jurisdictions, due to
their focus on justice, impartiality, and accountabilit.

4. Methodology & Framework, if Applicable

This study employs a doctrinal research methodology, heavily grounded in
documentary analysis of classical Islamic texts. Given the limited availability of
prior studies examining procedural law in the context of Letter 53, the paper
primarily relies on a textual examination of this specific document. Doctrinal
research, known for analyzing legal principles within texts and drawing from
authoritative sources, is well-suited to this study’s objectives, allowing for an in-
depth exploration of the judicial values imparted by Imam Ali in Letter 53.

To ensure a rigorous analysis, the study focuses on specific sections of Letter
53 that address procedural rules and judicial ethics. By categorizing and
thematically organizing these sections, it examines how the described guidelines
align with procedural law standards, evaluating the relevance of Imam Ali’s
instructions to modern legal interpretations. A thorough comparison is drawn
between the procedural mandates outlined in Letter 53 and traditional
procedural law theories to evaluate both congruences and potential gaps.
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5. Results & Discussion

The analysis of Imam Ali’s Letter 53, particularly the “Portrait of Judges” section,
provides critical insights into the judicial and procedural ethos advocated in this
foundational text. Through a content analysis, three types of rules become
apparent: fundamental governance principles within the judiciary, ethical
standards for organizational and judicial conduct, and broad principles of
procedural justice. Each of these categories reflects Imam Ali’s emphasis on
justice, equity, and ethical governance, positioning the letter as a vital document
on governance and judicial management, though perhaps not a strict procedural
law manual.

The first category, fundamental governance principles, primarily addresses
the constitutional rights and administrative duties of judiciary officials. These
principles underscore the importance of governance structures in ensuring
justice, suggesting that any functioning judicial system must be founded on
clear, stable organizational guidelines. The emphasis on governance in the letter
signifies that Imam Ali viewed justice as deeply tied to the administrative
integrity of judicial institutions, a perspective aligned with modern
constitutionalism where judiciary autonomy and accountability are essential to
uphold citizens’ rights.

The second category pertains to ethical standards within the judiciary. Imam
Ali emphasizes that judges must embody fairness, wisdom, and integrity,
illustrating a vision of judges as moral exemplars within society. The ethical
dimensions reflected in these instructions illustrate that procedural justice
cannot stand apart from the moral quality of those executing it. This focus on
judicial ethics aligns with contemporary understandings of judicial impartiality
and integrity, showing that Imam Ali’s directives prioritize the moral compass
of judicial officers as foundational to fair proceedings.

The final category identified in the content analysis covers principles of
procedural justice, though these principles are described in broad terms rather
than prescriptive procedural rules. Procedural justice is implied through
principles of fairness, transparency, and adherence to ethical governance,
suggesting that Imam Ali prioritized these as essential to achieving substantive
justice. However, only two specific procedural principles are mentioned, hinting
at a broader approach rather than detailing the systematic processes found in
codified procedural laws.

This distribution of rules illustrates that, contrary to some interpretations,
Letter 53 does not extensively address procedural law in the strict sense. While
there is a focus on achieving justice, the letter stops short of delineating formal
procedures or standardized legal mechanisms. Instead, it highlights the
adaptability and context-specific nature of procedural practices, which in
Islamic legal theory is often referred to as the [Mantaghat al-Firagh] (in the
meaning of Sharia region of discretion). This concept allows procedural
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practices to evolve according to societal needs, signifying that while certain
ethical principles are immutable, procedural specifics may adapt according to
custom and practical necessities.

From a historical perspective, this approach to procedural justice—
emphasizing ethical underpinnings rather than rigid formalities —has resulted
in a comparatively flexible and simple procedural law structure within Islamic
legal traditions. Over time, procedural practices in Islamic governance have
often been shaped by rational custom rather than strict codification, a
perspective reinforced by the findings from this study. This adaptive nature of
Islamic procedural law reflects the letter’s core principle: that while justice
requires procedural integrity, specific methods may evolve with societ.

6. Conclusion

The findings of this study clarify that, while Imam Ali’s Letter 53 addresses
governance principles and ethical judicial conduct, it does not serve as a codified
source of procedural law. The directives outlined for Malik al-Ashtar,
particularly in the “Portrait of Judges,” emphasize the ethical and administrative
responsibilities within judicial management rather than delineating structured
procedural laws. This distinction challenges the commonly held view that the
Letter constitutes a procedural legal framework, suggesting instead that the
letter offers a foundational ethical compass rather than procedural mandates.

This understanding has far-reaching implications for interpreting the Islamic
judicial system. Rather than being rooted in procedural formality, Islamic
procedural law, as reflected in Letter 53, places primary emphasis on the ethical
qualifications and character of judicial officers, encouraging flexibility in
procedural practices that align with societal customs and rational agreements.
This adaptability has allowed Islamic procedural law to be less formalized over
centuries, evolving organically in response to shifting socio-political contexts
without losing its core principles of justice and fairness.

Keywords: Nahj al-Balagha, Principles of Good Governance in the Letter of
Imam Ali to al-Ashtar, Procedural Rules, Procedural Law, Judicial
Governance.
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Abstract

1. Introduction

In Islamic jurisprudence, the termination of a sales contract necessitates the
restitution of exchanged properties to their original owners, as the contractual
basis for their transfer no longer exists. A legal complexity arises when, after
such termination but prior to the return of the property, the subject matter is lost.
Determining who bears the liability for this loss becomes a contentious issue:
should it be the party currently in possession or the rightful owner awaiting the
return? Additionally, the question extends to whether the initiating party of the
contract termination influences this liability. This topic is further complicated by
the lack of consensus among Islamic scholars, particularly within Sunni
jurisprudence, and the limited discourse available in Iranian legal scholarship.

2. Research Question

The central question this study addresses is: Who is liable for the loss of the
subject matter of a sale after contract termination but before its return in Islamic
law? Sub-questions include:

IO
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Does the nature of the loss—actual versus constructive—affect the
determination of liability?

How does the initiation of contract termination by either party influence the
allocation of responsibility for the loss?

3. Research Hypothesis

The working hypothesis suggests that if the possessor of the property did not
initiate the contract termination, they are not liable for the loss until the owner
demands its return. In contrast, if the possessor is the one who terminates the
contract, they are obligated to return the property promptly. Failure to do so
constitutes negligence, making them liable for any subsequent loss. The
distinction between actual and constructive loss is also hypothesized to impact
the determination of liability, with different legal implications for each scenario.

4. Methodology & Framework, if Applicable

This study adopts a doctrinal research methodology, focusing on an analytical
examination of primary Islamiclegal sources, with particular emphasis on Sunni
jurisprudence. By scrutinizing classical Islamic jurisprudence texts and
contemporary scholarly interpretations, the research aims to delineate the
principles governing liability in cases of post-termination loss. The framework
involves a comparative analysis between various Sunni schools of thought and
Iranian legal perspectives to identify commonalities and divergences.

5. Results & Discussion

The analysis reveals that the issue of liability for the loss of the subject matter
after contract termination in Islamic law is complex and multifaceted, with
significant variations based on the circumstances surrounding the termination.
The prevailing opinion among Islamic jurists posits that the possessor of the
property is generally liable for its loss unless they retain the property with
explicit permission from the owner or a religious authority. Post-termination,
such permission is typically absent, suggesting that liability would naturally fall
upon the possessor.

However, this general rule does not sufficiently account for the nuances of
different termination scenarios. A critical distinction emerges between cases
where the possessor initiates the termination and those initiated by the non-
possessor. When the possessor terminates the contract, they have a clear
obligation to return the property to the original owner within a reasonable
timeframe. Failure to do so constitutes negligence, rendering them liable for any
subsequent loss. This obligation is grounded in the principle that the possessor,
by choosing to terminate the contract, must ensure that the property is restored
to its rightful owner without undue delay.

Conversely, when the non-possessor initiates the termination, the dynamics
of liability shift. Despite the unilateral and declaratory nature of contract
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termination in Islamic law, the possessor may remain unaware of the
termination until properly informed. Imposing immediate liability on the
possessor in such cases would conflict with the legal maxim that one cannot be
held accountable without prior notification. This principle is supported by
Article 631 of the Iranian Civil Code, which underscores the necessity of
informing the possessor to establish liability. Until notification occurs, the
possessor may reasonably consider themselves the lawful owner and might
engage in actions that inadvertently lead to the property's loss.

The nature of the loss—whether actual or constructive—also plays a
significant role in determining liability. In instances of actual loss, where the
property is genuinely destroyed, the question of liability hinges on the
possessor's knowledge and actions following termination. If they were aware of
the termination and failed to act accordingly, they bear responsibility. In cases
of constructive loss, where legal barriers prevent the owner from reclaiming the
property, similar principles apply. The possessor's duty to facilitate the return
of the property becomes paramount once they are informed of the termination.

Furthermore, the study highlights the importance of timely action in
mitigating liability. The possessor's promptness in returning the property after
being notified of the termination is crucial. Delays can result in increased risk of
loss and, consequently, greater liability. This emphasis on timely restitution
aligns with broader Islamic legal principles that prioritize justice and the
protection of property rights.

The divergent views among Sunni jurists on this matter underscore the need
for a nuanced approach. Some scholars advocate for the immediate imposition
of liability on the possessor post-termination, while others recommend a more
measured application based on the possessor's awareness and actions. This lack
of consensus suggests that a one-size-fits-all ruling is inadequate, and each case
must be assessed on its specific circumstances.

6. Conclusion

The study concludes that liability for the loss of the subject matter after contract
termination cannot be uniformly assigned to the possessor without considering
the context of the termination and the possessor's knowledge thereof. While the
default position in Islamic jurisprudence places responsibility on the possessor
in the absence of the owner's permission, this must be tempered by principles of
fairness and justice inherent in Islamic law.

When the possessor initiates the termination, they are obligated to return the
property promptly, and failure to do so justifies holding them liable for any loss.
This requirement ensures that the possessor does not unjustly benefit from
retaining the property and aligns with the ethical standards prescribed in
Islamic teachings.
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In cases where the non-possessor terminates the contract, liability depends
on the possessor's awareness of this action. It would be unjust to hold the
possessor accountable for losses occurring before they are informed of the
termination, as they may have acted under the legitimate belief of ownership.
Once notified, however, the possessor must take immediate steps to return the
property, and any negligence thereafter renders them liable.

Overall, the study advocates for a differentiated approach that considers who
initiated the termination, the possessor's knowledge and actions, and the nature
of the loss.

Keywords: Contract Termination, Loss of Subject Matter, Return of
Considerations, Custodial Liability, Possessory Liability.
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Abstract

1. Introduction

The enforceability of contractual obligations is foundational to legal and
economic systems. However, certain circumstances may obstruct an obligor’s
ability to fulfill these obligations, necessitating what is termed "Contractual
Excuses" —doctrines and provisions that relieve the obligor, fully or partially,
from liability under specific conditions. In Common Law, these doctrines are
well-established, permitting partial or full exoneration based on predefined
criteria. However, Iranian law, deeply rooted in Shi’a jurisprudence, approaches
contractual excuses uniquely, emphasizing fairness, justice, and religious
principles. Shi'a jurisprudence, as a primary influence on Iranian legal
principles, mandates that the conceptualization of contractual excuses aligns
with religious doctrines, which introduces distinct interpretative challenges and
classifications that differ from Western legal frameworks. This article addresses
the need for a structured, criteria-based categorization of contractual excuses,
aiming to clarify their roles within the Iranian legal system, thereby facilitating
more consistent legal outcomes and reinforcing justice in contractual
relationships.

2. Research Question

This study primarily seeks to answer the question: What are the types and
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criteria for classifying contractual excuses within the context of Shi‘a
jurisprudence and Iranian law? In addressing this question, the research aims to
identify and delineate the scope and boundaries of contractual excuses within
Iranian law, distinguishing them from comparable doctrines in other legal
systems. The goal is to clarify how these excuses operate, their limitations, and
their significance in preserving the balance between contractual obligations and
fairness, especially when circumstances obstruct full compliance.

3. Research Hypothesis

This article provides an overview of the comprehensive system of contractual
excuses in Islamic jurisprudence and Iranian law, aiming to categorize them
systematically and does not present a specific hypothesis.

4. Methodology & Framework, if Applicable

The research adopts a doctrinal methodology, focusing on a detailed
examination of Islamic jurisprudence, statutory laws, and legal doctrines
relevant to the classification of contractual excuses in Iran. By analyzing primary
legal texts, religious doctrines, and scholarly interpretations from prominent
Shi'a jurists, the study synthesizes a comprehensive framework for
understanding contractual excuses within the Iranian context. The research
structure is divided into three progressive stages: (1) a conceptual analysis of
contractual excuses, emphasizing Shi'a jurisprudential principles; (2) the
establishment of classification criteria for different types of excuses, tailored to
Iranian law; and (3) an explication of these excuses based on practical and
doctrinal applications. The framework underscores a comparative approach,
drawing distinctions between Iranian and Common Law doctrines to highlight
the unique aspects of the Iranian legal approach to contractual excuses.

5. Results & Discussion

The research findings highlight a structured and detailed classification of
contractual excuses within Iranian law, with a foundation rooted in Shi’a
jurisprudence. This framework delineates two primary categories of excuses:
Ta’azzor (impossibility of performance) and Ta’assor (severe hardship in
performance). Each category reflects different levels of difficulty that might
prevent an obligor from fulfilling contractual obligations, and both are
distinguished by the nature and extent of the impediment. Through a doctrinal
analysis, the study identifies and classifies fourteen specific types of excuses
under each category, resulting in a total of twenty-eight distinct conditions that
legally justify contract modification, annulment, rescission, or other
adjustments.

The discussion reveals that Iranian law’s approach to contractual excuses is
more nuanced than many other legal frameworks, such as Common Law, where
excuses are often addressed as exceptions. By contrast, the Iranian system
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evaluates each instance of impossibility and hardship in performance based on
criteria such as timing, personal versus general nature of the excuse, severity,
and the influence of the excuse on contractual performance.

6. Conclusion

The study concludes that Iranian law, informed by Islamic jurisprudence, offers
a systematic approach to contractual excuses, accommodating both
impossibility and hardship scenarios. The distinct classification of impossibility
and hardship in performance provides a robust framework that respects the
intent and obligations within contracts while acknowledging legitimate barriers.
With fourteen identified types of excuses under each category, resulting in
twenty-eight possible scenarios, Iranian law enables precise application of legal
remedies suited to the excuse type. This approach ensures that contractual
obligations are balanced with fairness, where mere obstacles do not
automatically trigger generic legal principles but instead prompt a specific
response based on the unique nature and characteristics of the excuse
encountered.

Keywords: Excuse, Hardship, Impossibility, Severe Contractual Hardship,
Contractual Impossibility, Contractual Hardship, Contract Law.
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1. Art. 1148: There is no occasion for any damages where a debtor was prevented from
transferring or from doing that to which he was bound, or did what was forbidden to him,
by reason of force majeure or of a fortuitous event.
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Abstract

1. Introduction

The rapid expansion of Internet of Things (IoT) devices has seamlessly
integrated technology into both industrial operations and private life,
significantly impacting security, privacy, and the quality of life for users and
consumers. However, this growth brings forth critical issues regarding liability
when these devices malfunction or cause harm. Manufacturers, as the primary
creators and suppliers, hold a unique status in ensuring the proper functioning
of these products. In contexts like Iran, where suitable legislative frameworks
are lacking, it becomes imperative to explore the foundational jurisprudential
and legal principles that could guide the establishment of manufacturer liability
within the Islamic legal system.

2. Research Question

What are the fundamental principles and limitations of liability for IoT device
manufacturers within the Islamic legal system, and how can these principles
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inform the development of appropriate legislative frameworks in Iran to address
the harms caused to consumers by IoT device malfunctions?

3. Research Hypothesis

Based on the principle of "action and acceptance of consequences" [Igh'dam] in
Islamic law, the study hypothesizes that a moderated approach to manufacturer
liability is necessary. This approach should recognize the technical complexities
of IoT devices and assign appropriate responsibility to manufacturers for
damages resulting from device malfunctions, while also considering the roles of
consumers, governmental bodies, and quality assurance organizations in
mitigating risks and addressing harms.

4. Methodology & Framework, if Applicable

This research employs a doctrinal legal methodology, utilizing comprehensive
library-based resources to analyze and propose theories related to manufacturer
liability in the IoT sector.

5. Results & Discussion

The research demonstrates that relying solely on the principle of destruction
"It'laf" (causing loss) in Islamic jurisprudence is insufficient to establish the
liability of IoT device manufacturers. This is primarily because there is often no
direct causal link between the manufacturer's actions and the damage incurred
by the consumer. The complexity of IoT devices and the multifaceted nature of
potential harms necessitate a more robust legal foundation. Therefore, the study
explores a plurality of legal theories —including risk, negligence, product safety
assurance, and strict liability —that collectively affirm the civil liability of
manufacturers.

The application of these theories acknowledges that IoT devices introduce
unique challenges due to their technical intricacies and the rapid pace of
technological advancement. For instance, the theory of negligence highlights the
manufacturer's duty to exercise reasonable care in the design and production of
devices. However, given the evolving nature of IoT technology, what constitutes
"reasonable care" may change over time, requiring continuous adaptation of
legal standards.

Moreover, the concept of strict liability is particularly pertinent, as it holds
manufacturers accountable for damages caused by defective products
regardless of fault or negligence. This is crucial in situations where the consumer
cannot easily identify or prove the manufacturer's fault due to the device's
complexity. However, the study suggests that an absolute application of strict
liability may be unjust, given the shared responsibilities among various
stakeholders.

The discussion also emphasizes the importance of flexibility in
jurisprudential and legal theories to address new and unforeseen issues arising
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from IoT technologies. A rigid legal framework may fail to account for novel
types of harm or the emergence of new actors in the IoT ecosystem. Therefore, a
pluralistic and adaptable legal approach is necessary to ensure comprehensive
consumer protection while also promoting innovation.

Furthermore, the research acknowledges that manufacturers are not the sole
bearers of responsibility. Consumers, under the principle of "action and gain"
[Qa’idat al-Ghanam] in Islamic law, accept certain risks when using IoT devices
and thus share in the responsibility for any resultant harm. This acceptance is
based on the understanding that engaging with advanced technologies
inherently involves some level of risk.

Governmental bodies and quality assurance organizations also play a critical
role. Their responsibility lies in certifying products and ensuring they meet
safety standards. Failure to detect defects can render them liable for damages,
which introduces an additional layer of accountability and encourages rigorous
regulatory oversight.

The study highlights the necessity of investment in IoT technologies due to
their significant societal benefits, such as improvements in healthcare, resource
management, and transportation. To maximize these benefits, there must be
concerted efforts from both governmental and private sectors to provide
financial support and incentives for research and development. This investment
not only accelerates technological advancement but also fosters consumer trust
and widespread adoption of IoT devices.

Lastly, the research points out the global deficiency in comprehensive
legislative frameworks that address the legal aspects of new technologies. This
gap underscores the need for ongoing scholarly engagement in Islamic
jurisprudence and legal studies to develop updated laws that can effectively
manage the complexities introduced by IoT devices.

6. Conclusion

In conclusion, establishing the liability of IoT device manufacturers within the
Islamic legal system requires a multifaceted approach that goes beyond the
traditional principle of "It'laf." The study finds that incorporating various legal
theories such as risk, negligence, product safety assurance, and strict liability
creates a more robust and adaptable framework. This pluralistic legal
foundation is essential to address the continuous emergence of new challenges
posed by the advancement of IoT technologies.

Manufacturers hold significant responsibilities, including ensuring device
security, protecting consumer privacy, and accepting liability for defects.
However, the complex nature of IoT devices means that consumers and
governmental bodies also share in the responsibility for mitigating risks and
addressing harms. Consumers, by choosing to use these devices, accept certain
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inherent risks, while regulatory bodies must enforce safety standards and certify
product quality.

The research emphasizes the critical role of investment and support in the
development of IoT technologies. Such support enhances the quality of life and
drives sustainable advancements, benefiting society at large. Encouraging
innovation through financial incentives and infrastructural development is
imperative for the continued growth and positive impact of IoT devices.

Keywords: Internet of Things, Civil Liability, Strict Liability, Negligence,
Destruction.
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Abstract

1. Introduction

The significance of social security and insurance in modern legal frameworks
cannot be overstated, as they are fundamental to ensuring the well-being and
stability of societies. The right to social security, including insurance, is
enshrined in the legal, political, and social governance ideologies of nations
worldwide. This paper revisits the opinions of Dr. Sayyed Mohammad Beheshti
(1928-1981), a prominent Iranian jurist, philosopher, and politician, who played
a pivotal role in shaping the constitutional principles related to social insurance
in the Islamic Republic of Iran. The study aims to critically analyze Beheshti’s
views on the jurisprudential nature, necessity, and state versus private nature of
insurance within Islamic law and Iran's legal framework, highlighting his
intellectual contributions to the field.

2. Research Question

The primary research question guiding this study is: How does Martyr Sayyed
Mohammad Beheshti assess the concept, jurisprudential nature, necessity, and
Islamic as well as state or private nature of insurance within the context of Iran's
legal framework? The study seeks to uncover the underlying principles in
Beheshti's thought process, particularly in relation to the implementation and
categorization of insurance in Iran, as outlined in the Constitution.

3. Research Hypothesis
The study hypothesizes that Martyr Beheshti’s views on insurance are deeply

IO
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rooted in Islamic jurisprudence, reflecting a unique synthesis of religious and
legal principles. It posits that Beheshti advocates for the necessity of insurance
as a state-run institution in Iran, with its foundation firmly anchored in Islamic
teachings. Furthermore, it is hypothesized that Beheshti distinguishes between
public and private forms of insurance, advocating for a balanced approach that
aligns with the broader goals of social justice and security as envisioned in the
Islamic Republic’s Constitution.

4. Methodology & Framework, if Applicable

This research adopts an analytical approach, utilizing both qualitative and
doctrinal research methodologies to explore Beheshti’s legal opinions on social
insurance. The study is structured around a detailed examination of primary
and secondary sources, including Beheshti’s writings, speeches, and
constitutional debates. It also involves a comparative analysis of different juristic
perspectives on the nature of insurance, contextualizing Beheshti’s views within
the broader Islamic legal tradition. The framework of the study is designed to
progressively build upon the analysis, beginning with a conceptual
understanding of insurance, followed by a detailed exploration of its
jurisprudential and constitutional implications as interpreted by Beheshti.

5. Results & Discussion

The analysis of Martyr Sayyed Mohammad Beheshti’s views on social insurance
within Iran's legal framework reveals several critical insights into the
jurisprudential and constitutional principles governing insurance in the Islamic
Republic. Beheshti's contributions, as a key figure in the drafting of Iran’s
Constitution, provide a nuanced understanding of how Islamic jurisprudence
can be applied to contemporary issues like insurance.

One of the central findings is that Beheshti viewed insurance as a vital
component of social security, which is necessary for ensuring the well-being and
stability of society. His interpretation aligns with the broader Islamic principles
of social justice, cooperation, and solidarity, which are essential in fostering a
supportive community. He argued that insurance should be understood as an
independent contract within Islamic jurisprudence, rather than trying to fit it
into pre-existing categories of contracts. This perspective highlights the
flexibility of Islamic legal principles in accommodating new and emerging
issues, such as the modern concept of insurance.

Beheshti’s stance on the necessity of state involvement in insurance is
particularly significant. He believed that the state has a crucial role in ensuring
that all citizens have access to basic social protections, including insurance. This
is reflected in the emphasis on social insurance within the Iranian Constitution,
where it is mandated as a fundamental right. Beheshti's advocacy for mandatory
public health insurance underscores his commitment to the idea that the state
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should not only regulate but also actively participate in providing social security
to its citizens.

Moreover, Beheshti’s views on the Islamic roots of insurance emphasize the
importance of collective responsibility and social cooperation. He argued that
insurance is not merely a financial transaction but a moral and ethical obligation
rooted in Islamic teachings. The principles of benevolence, social responsibility,
and solidarity are central to his understanding of insurance, which he saw as a
means of fulfilling the Islamic state's duty to care for all segments of society,
especially the most vulnerable.

6. Conclusion

The study concludes that Martyr Sayyed Mohammad Beheshti's views on social
insurance are deeply rooted in both Islamic jurisprudence and the principles of
social justice. His contributions to the drafting of the Iranian Constitution reflect
a profound understanding of the need for social security mechanisms that are
both equitable and in line with Islamic values. Beheshti’s advocacy for state
involvement in insurance, particularly in the form of mandatory public health
insurance, highlights his belief in the government's responsibility to protect its
citizens through comprehensive social insurance policies.

Beheshti’s conceptualization of insurance as an independent contract within
Islamic law wunderscores the adaptability of Islamic jurisprudence to
contemporary issues. His emphasis on the moral and ethical dimensions of
insurance further illustrates the depth of his commitment to creating a just and
supportive society. Ultimately, Beheshti’s legacy in this area continues to
influence the ongoing development of social insurance policies in Iran,
providing a framework that balances legal, religious, and social considerations
in the pursuit of social welfare.

Keywords: Social Insurance, Right to Insurance, Right to Social Security, Martyr
Beheshti.


https://ilr.isu.ac.ir/?lang=en

FEBYTY ok | 1948 oy | PY e | Jafo e | i 3 ot Jlo

[
0.“ M) N
VPoX/o1/Y8 150 s [ VFoX/N1/18 228l 0 | o2ug 5 Ao w' }:;Low »
U U (4%
(]

DOI: 10.30497/1aw.2024.245858.3496

Ol Fsi> pl 38 « Sloin| dowd (9ol gt (Shuingd 35S dugan 51T (S1gs 3L

Ol Ot s a5 ol (3 i Sl (e G 55 S sl ¢ e g (g2l A
m.bahadori@modares.ac.ir
dedlade Galo sl Sl (st 5 oMl U jlao 0uSils ¢ o pab Goi (553 sumtils o Wp sl Folosame

s.darivand@isu.ac.ir (J s o 53) 0ol 0l g5

oS

2 3 00 O gmma Sl el slaaiais n e 51 S6 eds el (S5 s elan aay )50
Sl b e G ol b s S e bl ss 5 wb S 3 am g 3,5 (KB sy 58 el il 58
Gt 3 (1S 5 S 5 J 52l 50 ol 3> cnl 0l ) Bsi o o8 u‘"L' s Ol e
e 53 e A e 51l 00 4 Sy 4 3 e 4 8l el 056 g
s G bl s ol b bl s 4 &8 cig demadon dugd bl 556 o8 s
Jsmo| a3 53 el 035 553580 o 1 ey ahar 51 g Wamies Flaws &y s (ay 528
e 3 sl Uy s o ey b ol iyl 0 8 2al il i 4ty
5ol A Ll g gl Al 55 dey & Sl iy cnl 4 ey s 4 laliuls
S oS el o1 3 Sl sy s Sl Lsmoler an s o] il slel o pel g oltal S 5
aie S gt Conle g 58S ) Saay 5 )18 ey cmlasd 3la)) 3 S (it dgd oK
dot ool slaay s oLl s g ol 51 S 5o 0 53 S0005 4 5 5 0t O e s
welai] 515 ol elaan] Sl pie ol e lainl 5l ol e Jol 4 51 20 1,
Cliay Losasdl e 5 SLan olain) claiay 55ms dinly oan 5o 5 Kl e ool s
038 ol 5 S ol B aen 5o s Sl ditme 5 Wl e D50 K SKer Sl
el 3L ey g 4 o mles bl ps S WS e Ol el

g gl o = la] WL 2 G ey G o Slaial aag rgadS o5l

3OS


https://www.openaccess.nl/en/what-is-open-access
https://creativecommons.org/licenses/by-nc/4.0/
mailto:m.bahadori@modares.ac.ir
mailto:s.darivand@isu.ac.ir
https://doi.org/10.30497/law.2024.245858.3496
https://ilr.isu.ac.ir/?lang=fa

1FF et | PY (ot | Jot o bous | poiiis 3 Comat b

S

FPRY-F
PR RPN PSPPI TN PR ¥ PRp e w\a S olosss 2 s> 055
S Jolas g plasl mob Job s aresn a1 o)l olgr la) 58 Gl S elars
o= OS5 bl plans § s cn s socalil 5 wals 55 S5 Gl by 2
SLVF o OF e s 5 e 603le) ol 03 plaelaaal Glasls s S G b,
S5 0 boldl 15 asls 1F G Lioar el olan) el Glazs 5 g | 4o
=) S i alse g Glaselan 5 ank Sluag 5 b ks Il b nss sl
S Ly a3 5ms Oy ,0 (B! ) Spam 5l sl S Ll el Jlas! ol bls
5 S olsisay olaanl el 5 An 5l Saien g 3 el sl ST g Sl S
el beadond ann s Coan) 4 b, 5u8 (oole 5 il 0l8 50 baplad) cpoliy oo
s D52 el al ol (s il 5B S NY s s ol al Bk oUs s S
e YA Jol 5 5 Gy o s el (U5 (o8 gn ol any slu] YN ol s cag
53 ommien ol 48515 48U 55 slital 5 8es baany danl bl s
Sloas SBas aan 056 5 olaanl b 55l mals ol ks le 556 a5l ol ol
s i ge S s 5 et ALt Can) 4 p3 0 SIS Gl sl G cnl G5aS Sless
i At Ol o) 53 S ol el ) 4y Gl | 555 i S 5 2 ol b e
2 sl u~°\~ 5 e 3 & bg s ool o 3 Jig 2B ) &Sl i
Fle il sl o550 (o) =) 3 C)L;' 2o L;-b') A R P PV F oW W P
asle S5 sl e 3l ek (gates g iles S L Lgh) any ales ] g w5dovis
2 dleiin e (e dlcms)) Saaipll 5 GLBLL adls 65,25 5 PR ]
) Ol sl 5 g @l gk e 4y oWl & ysla O S
cnlyy s o) ey ollds ey oslal gwu OB o@x'* O 53 035 el
sl b 5 e atis ) Ol 5l s ol plas gl e 5 5508 Jle ol
5 il Glob) 55l gy ey Wlie o pla) as il dS s el 5l ol oS el rig agl
G bl Gy (VYA Lo NPT g ls 5 Cadis (b ¥ 2o A FLY gl

A.wu)y@é}.b\aL;J)é)@j«\du‘v))ﬂ‘u@wmh‘r)@uASw\d\j)w


https://ilr.isu.ac.ir/?lang=fa

rra U’U/l (}}27«‘ " U‘?/j".- Wg 1 G3Lowemo g 0 362 (539l oo | < Bloit dou (90l (SHhe 5O g T g3 34
Soslaad Uy ol iy coeled cpad 5 S350 2U5)) 4555 Sl g Aol o
And fly Gl ope b sl S e Jedoim oo 5 29
oz § 9290 Sl i gt saz,ul 1! Sle5k Lkl a8 el g*‘g
e W e o ) ol 48 S Do hos 85 il anuls & la Sa
sl S el ol ol g 5 e 45\)3@ axy 050 olinl Gl Chads 5 gl 3
el 03 S gt F1 S D3 )y e dltss o5lps i ags Ol
(V) oo By e 2590 dam pogie 03l)0 (i gl (650 5o l) il e 3
A2 JLE s Ll po e (pes 5 po st ey 4 ey Elsl e ) 0D e
Coale )l g il sl ) 1 md aalsl 3 (Y) 58 oo 5l 3 5lls 5,00 S
— ol 3l o= (7)) e sl esls il bl 05 ie s s ey P
st A S5y Dy ok Alns g 53 g degd ] Slaailge s
52 5 (0) sad by e 3550 Ol o 5] dan S O Gl 5 by ) e (F) o

() ol sai axls 5 ol le Sh ol wtﬂ‘ o8 5 ey ;);ﬁuﬁp o‘i‘J’: 6ol

"aow fggie .|
el Sl s Jl an (e A M 5 a0 S )03 353 (53] psghe 5 Lias 3 aen 0l
SoSar (b 5 o5 5 0 bls sl 53 ol 31 03 S e b ol Saen oS psge ol &
wils |y Jaime Sl oo gl 48 a0 Jb e (bl Lo elid gl
0B\ ele o pedy il e 53 (AL Lo ATAY ((sdlos gae) wiisy o Lol sl
23 AS e g O b S o) o gedny S el gois Aawd MYV Sl gz das
sl o)y Ol sl 5o bpsis Do 00 Ks Bb Sl e b ans ol )
aS ) ams oS aan |y agw b Saan | agaie 33la e 4z b S ol
Ol day D g 355 e da oS |y ] 5 G 331 Shew 4 1Sy

b Saem o] Gow K 5o 85 cud s day 058 0 Blinud aay S56 G w5 el ol

1. Insurance


https://ilr.isu.ac.ir/?lang=fa

1FF Jla | PV Sl | Jol o sbods | e g ot Jlo U’U/‘J}?‘Lou%"" Y.
i <53 ) 5o &S 55 e g oV laasl 5 5Ll el AL e Sl ks 50
Ol A S 0 a3 oS 5 L3l 8y &) ) Ol ans ) Ay > ol s
Sl 5l Ol g i agd o 51YE Lo YD (ias) S il o)l ol
23 (G B e S 5 S 3 540 5 o Jlaral &S ol 3l (6l oS Wl INCAY
o) dnl spm iy bl (Sopul (bpes IS8 4l s5ms o] wsle s gz s 8 Ol
S 35l bzl any o seie o)lys i At g obs 4 (VFASNFY a0 AYAY oty
2 a8 aal ol L 1 saiSany o5 IS 4 ol Sany 5 JliSany ols slayl 3 o 55 an
Slalias S50 cnd 5 K8 Bl 4 Ag 58 e eddhan & Sshae & Jlanl Sless

OV Lo AYFPY (st fara) D58 o0 AU Aé):y Slog 9 dis -\J@J S QT BE

dow E1991 .Y

o (e k;\.ztkg.,\.:.3r.._.,h..'é.'; oA 51 é W\Mubhgm\.@ua\a\}lau 51 A
4_6,.,3&)_733444_§¢,._..~\dc\_u.?-\jdaléd,;&m@.b)‘yﬁ@\j\jdﬁf\}w\...u\j

PV SRT VPR {

3580 OB lbtay 4wl GELHL L 65ls slosay ] Ko pU &S Lo pas sl
Pl 53l 3 4 o AT S )yt 5 355 sy 5 b b oty i) S
liay Al il ol b Waay £ cal 30500 ook lany lacalas 5868
bl ol 8l slaay 5 Jlsel 5 st i Sols 4b Slakay (b 5 S
©o 3 ol Codiae (Bus (g0 st den 53 (FF Lo AV (35 3) cul s LB
5 Ol ki 5558 g aiy S8 aen 5 Saen ol &5 cul (ol (ool5)) 3 aan £ 5 nl o
ol 53 ams e g Bl Cals )y sl sad e asbiaey o S, slodlb
SLesSl g msns 5 slamad @l s cl osls e (slany SES 2 05K dey £
AN Lo AYAL ol ) cad ol Sann 5 ol aay ool

1. Non-Compulsory Insurance


https://ilr.isu.ac.ir/?lang=fa

T U’U/l 0'}23 " U‘?/j".- Wit 19 Golowao g 50362 5 39le oo | (BLai! Ao (3900 1) (Hiudt TS gl 15T SlgS 34
dag 48 Cmal s bl alid (56 s oS cl ddies baaay g5 onl ol i g
ke Ol ol ol comkae Wl aazl s 2 b hs JK2 & B8 e 35 ars 55
Ll ool J&al « Job plseay o s oms a5 S cpl 5o 550D) ccbany o5 Joo
| [P A PPV Y 1 ASP.,;...» iyt t\.q.’.‘.‘g-\ 2 sl Joaws fﬁi‘i s €« lgea
NI L 6 ERPONES T ) RSV i PR S W g W g B VI YW | P W 0
vy
dap ox (93 05l oy el 56 (o gl 53 S50 5 pasla ol 31l s g a5 L]
oS o Jd Il Y spas 3 sal cdan o e 5 ale b TY Lol Copa 0L 2 o
P Y I -\ YWV TS U IERp SO RIS
053 gl oy 008 03 18 et 0T 51U 53 5l 2 53 8y ol SO
> e Sosb el a8 S JUs 2oT L0 5l Ul i (amels oLl Jus 5 golasl
e g s Lty alis 4 g o i | btay Sl 4l 201 5 Ll cansy
O U O | o UGN W A W= [ W R S SR S E R VOV P
S5 OVAY Lo ATAY g ) €l o gl 5 223l g gl 45 i 5 oas
alosls 18 i o) o s Sl 5 o b 48 aimals o)Ll s ol 4 mizer it
szl s a8 S e Bl 5l plagl Wty s b 5 s S 4 il e e &S
ol S a8 b iy 5 s s dag &S Wls o a5 L 23 25m 5 okl

' eloin! sdow .Y.Y
il Lacdys oy e bl a8 el mar g 5 ool 51 i po slain] sladay
il 5oL, ) s 53 a5 55 e i el 4 elanl aay K0 le s
cdss Slerty Lol ol s s 5k Soso amle Bl i b s ol K

@alaws Jlas o o) S8 SS90 Sl 5 8 4 Jsria ol 3 5 Glaie ;S aysanns sl 3l )

1. Social - Compulsory Insurance


https://ilr.isu.ac.ir/?lang=fa

1FoF 5la | PY Sl | Jof o ylows | ot g o Sl U’Mz"}}?vﬁ"" rey
s 5 6 (Sl (8 m (SABLIS (ol w3l ol 5 Sl el
b e L lS it o o ) it £ ol 4t (110 Lo ATA- sl Jln) o
4 dan 3> &S Ll 5 posad ey S s Sl e G Ol 00l Lt c3 s 4
o 5 pred Sl dan G o S UK D5 058 e eme b Sl iS55
(Yoo YA (o >) G e s Jlaisl | 5 550 0 5] 18 any

5 ol malgm S5 el S5 s, s o 5 (S elainl sbany (g 2l oSS
Ok 352y Sl 0 iy sla 528 53 g o0 Sl 5 5 ks el &Sl se
DS s il el s anasy pasd B aleey cozy sanl,y B 5w baay, &
1ol s Ll 5 o |y 1050 il i a3 SO ol ms g b ool S
AL d s sl 5 a8 e S e S5 bl gt e A5 Ol ol
St Cpamoy 48 Sl U 5e,ala p s e (O den sty 50 LS e
NS olams Jlas 5o bl ol 5 pliabl col camins o3ls o den Ll 58 s s
02 YAV (i ) 35 g0 il L 5y el S8 bl sl 5l Sl
\¥?P

oS dow 1YY
Sl e el el SRas & pon Glss dan cslainl Slaay £l51 e ) S
oLt 5 Lacdss dua 1L &S claplusl bl Gois Sl Glansla 2 53 20 0 SIS
G oy Sl olol adansl Slem laglole 5,8 515 o a5 3550 554!
300l anw g Gl cadl Sl o s dse g 5 Al elaza] G A L cwdl
iy aacs sl sl e bt 4 elan) cllis 4 o, ol slaal 51 S
ol sas el Sloys Glas &1 s Sl sbany sl 8L 5 Lol sl s Slys
Uil 5 b el 5 2l slaan3a il o) sl ban sa ol )y 5o sleslsle 5 Ll b
S =25 bl e oS WS T e et 4 Sl slaay 5 o e 5 S L3l
Slaas g plal s 6l SSUS bo\Sal, o)l pen 358 g @ bi 5 4 beslgls
3y i .S Ay a0 0 Codle slaan jp Llas 5o 5l 3l 5 baesl s bl 5 cdl


https://ilr.isu.ac.ir/?lang=fa

rey U’U/l C}}E’«‘ " U‘?/j".- Wig 19 Goloneme g o0 26 (598 Moo | «(gBloir! doup> (g0l St 559 el o1 g U
analer )31 e il gy oS o ey Sl LSl ) e S e )3 0ol
i S 1S L0 o ATAY LS 5 ) S el e at e L
Pl Sl 36 Y esle 1o il sloa 5ol 056 Y Lol VY os 8l Sbss
s s lany o35 @By 5 Slaal s AYAY Jle Cpan slan) 0l 5065 pols
Do
G pd SIS a4y lanalar 5o Sloss any S a8 Codl ditnn aipe) cmed 53 il S5 Agd
ool s 4S5, 1 ool cpl (08 g ) 05500 Sl 4 dts y tn e 25 pladll
e Ui 5 2505 15 oy GI slaai s 5 Jlsds mlBy sl 51l ey Soslpar U5
£ ol 5w ol VL Lty 5 Bl ke aas o stnn olinal 5l 608
o o) 5 a8 s S CUliS ol S DUl 4 L oS SWas as e K leys
Lo 81 a8 s,s] s | paiss ol s 8ol aey o ol siear Iy 00 b it
sl glass oy (Seop SUKA S plal abocs srans, Sl as,le b plosl 5ls
Bl dtes g Sl SB35 s bl u‘iu..bT Sl sl e dtes g b 5 ol ley
5 oitucial pUI (g5lnenl oy ghe a dan a5 i 0l o 5 5 S 5,000
(i same) Sl gl el iy el Sl ol slasls ales ) o 31l ]
OFANTY 2o AYAY
ot il sles Wl g plass 5 Cutlag sy5e 50 i Sl (i A oSS )
Waaag 4wy 53 os 5058 sl @Kﬂ dan oo 3l S il Sose ) 4 L i
2 Slass slaslg aen 4S5l s o e S0 5l s 3l 8 amale Hledl aes
e ) olass 5 el lele wlal 656 sl paS glasy P L LS bl
oSen b dome 5 g bl (j sl u,-(}i" Ll el ool 13 e | ansls L)

o E3) Cf.: & 6‘% 89> g_a.u\.laj 9 calaal ¥ saley

3)5)‘}\_!}_3u_;:.,/aLg\.M_Aﬁ4{&:\3@‘9}3\\{w\?abié\j@\i@uﬁcﬁ.,ws\sjLg\uﬁr\kjuzj‘;ﬂf— il
ez

sl g el gban, Gl b tie o ol u_<,.m\a.h sl - o


https://ilr.isu.ac.ir/?lang=fa

1FF Jla | PV Sl | Jol o sbod | e § o Jlo U’U/’&BL’U‘?}"" inad
ol 2 S 5 0sh el Il dan azilin 5senlil S me Slaiow glaes S 51 o 8 SS
i | il e o Bl 058 Slaey O 5o 5528 Gleys slg 4 &S dla Sa,
=YY . pa—e MYAV i ges) Sl ) bl 28 olays 5 calag aias )5 oo
Yy
BN (U P A VP g L PP PR S U R SR
L, ool s Sless S5 Ll olos cem 5o b b ol cal s 5 el
S laiens 505 5 K la) 55 Slaen olays 5l oo e ann 45 553 els o 5 slaen
it W5 95 6o s e 845 a0l a5 s B ol Ko ¢l
Moban 5 olen Colo) e (28 Jol e 53 oo s Ol e £ day | sl
I s O Y B G T PR YEREN AL ST r2s ol s cl (SIS S 55 0
e 4 ol e S any e O Y TSV P { FOM I PE PR PR
aal s cas a8 il b oal ) L oleys S o gas ity scaelS 53 a5l sl
5 oL aay wle o 51 oo Sl oli g dalen aag o s el 3l s Sls
i Jb Ul 5 e S s, a8 Sl aey Judsl o dosao cils  olss
=5 Lt 5 s slacey aes asle Sleys ay andl 1,0 aey G ol 6l e

(FYE Lo AYAA (i ) €l kel 35 ol (56 s aSp ks sl sl

dowd 19 1 5 ek Cudtlo .Y
el 8 3 s g Pl dasiite 5 358 00 00 0 D 5 B Pl o) ans
ol 15 sl o0 S - posm oo o 6l &l Sl 55 5] o] ot Juls
ju\._.\w Ls_:-j 0 g .)_9_:-_94:)_?\ \_; (AM J...JLA) RO IPTRARY d¢>9 r.)JL.A rb\)éd\m
(oo oty Jla (25l asle) cad ssls glas o3 glalins |, o 5 4l Joow o] &V
6‘\-‘ w‘}‘)\ ‘Cj‘}_iw 6}.5/)\54_3 rv\.ﬁ g}:‘.JJ 4 Ll 0 g3 D g2 ga [..:.,\3 L ASJJ‘ jj) J‘)‘}A Q;\ ‘j.}
Od9— CA\-a- R u\&}_é}d LS"P"-)L" B @)&w\ 448 j.AJ\J.AJJj Ls"L" ‘)\ gga lazsla
i Pl sl @}f\_@f L oS el ol 62\5.,\3)' Sbaie) aen 5 Ol o

éj_lawb\j;)\;(ﬁzjjjb45;",“\o;;j)s«w)o)bébwﬂj\éﬂwa\,\;ﬁ\{bQ\.,\.@.’:.?u


https://ilr.isu.ac.ir/?lang=fa

AL U’U/l (}}27«‘ " U‘?/j".- Wigh )19 Golovane g 50262 (5 19let Moo | «oBloit dout> (g0l gt S5O g 5T 9 34

Jes o smons a8 (Ilogle) SLgbl anil oo 5 Slanl QU o 8 Sz Dl
AT s S asls) o5 eols s ey Lapl 4y ole 5 slae B oy o5 Ll
(e ao

day e (g Sl glazas 3513 3 ey OS] ans g ol L5 e e Cnla o)l
5 = olems ol 5o ples e 5l shte sl e ples die ASle e s5ie 5o J3 b )
5 el 352 00 55 0lsl i oled Jolit s w)lI8 o aliane 5 e | ol pb oS el s
Lol s o sazena iy Jlael aile aial & gee olel (ol sie slinl 51 io 4G
ATAF ol 5580) Al b 53 0 e 5 0 om b e a5l w28l & paiae lisl 453
JiSaey a8 auS e MYz s ples e b ans Gods 5o oledd ol 31 s (VYA Lo
Sl 5 S s wilen 8L sl cuSle 5s Jl ol 5 3515 g0 0iSany <S5 4 ik SLL
Al ) S e ciles 1 o), S ol s S0 50 8 b o 4 e S
At dnl i aalpe JSCae Uy o0 Bl 4 5 508 00 03 md plisl s 3i5lae das
00 .o AYAY (6 i 0 9 a55)

S35 5 (8 gm0 s b Bly] o dag i (35 plad 4 BB &S i alan |
s 5 dam 0305 3,50 0 Sluo 5 3 e ang Adey lse b Gldlie s la) Lol
Sl 1 e VA 5 a3l e de e 5 plad i Lol s 40l 53 Jsd 5 Ol
o) 4o plms sie K8V Jolie ) 5l s S 00 S e w5 K ek ey oled s
e Oy e o5lpe of i 1 aimeg plas dis e o)) se 5l (Soles 45 qade s A
e i 45 5 pe cn) 18 Ll el 5l g0 31 oz 086 an S any dis 3 alsio plas
oot sme ) Sl 6l g s plads die s s i o] gl gl s les
ANVF 5 YN0 oo Xz ATAY (63, 5 S s 30) €l

5905y e A4S ol slizel 5 wlaadls Jatas e |y ann g 51 K lazas
Ly ol oo sle 4 it die g a8 s cme 3580 cslie 51 S0 s aag ol 3
a5l S ol ol Como Olg Olegans SLly, o C)T} bl W poes 5l ealazl

4 el o 53 olay) .l (ade dlcws ) el cday e (3 g Jitee 4 BB glgid


https://ilr.isu.ac.ir/?lang=fa

1FoF ot | Y bt | Jgt 0 sboss | s g ot Sl

s i
s el s any oS ol o) a5 8 o 5 AS e 5Ll 2 Gl 5o dey oS
b gme ded 4y Sl o &) Bl 5 uly Lo Ol o oS Glany cnl gt 05 5
Jis e oS3 sl Lo se b cilads 51 aloas Sk a2l i i o5 35 o Jlazal
€l S las ol 4l L Sl aSdy i sage oled O Sl cud oy, s
(FAY o AYVE s (5 e sa)

Dbl adaly cman s 5 asing 5 ool 4 B A3l 5 (e dlcas)) (6 ghe ags
Js aa Ll 4] Jlzn] 48 s e S s 4 Lo 45 (g0 5k ol Lo» lazils
o Jiee ahilae S plsieay ang o s il s ol plod ol 5 el 5l sl ol 5o
olad o 2 plas i sl ) Gtand &S 5,0 s, Ll 49z s ISl
S s dan S el oo pleas b suge pls |, ol &8 s @l Lol s plas
PR [V S A S VPR [PV PN [P VN S TP USRI [ S W P
5 oy adelae ol oo 1) Jol b Lo gy S i 1)l 5 o ol ol o530
AV Y 0o ATVO (s ) €35 any 15,13 53 3505 £ 8 OV 350 &S (S a5 Jais

s asls,) 3 ol e aS g Ll o cole, U asilir dan die (rig dlcg] oK )
bl U plagl s g il LaYIosY 5 o s ) 05 dinie ool il S alas
SS1 S o ls slamel o 51 g bl 5« Alrs o= (W1 5 ade dl o) Al culs,
ety a2y 35y 0355 U5 5 535 55 oSl ol 5o 4 Le iy sl 655 Slas
AYFN Lo ATAY (i ) 35 8l 530 G yd (glaas 313,03 45,5 )

S eomolem Lo wl Sl L 50 0 el Jits (Gais any S o gl 5 (nied
ozl L) 8 s oo dx ge i degd OB 4 Colie b gt 2 ke O a5 5is
313,08 Lo s 25 wilaals HUEhl atcas cpl 53 5 035 dan ola)l 3 3 g i 4 5B 5 3
<Ll fw;v Sl gl @S Y31 @8 i slasla)l 3y Slas sl 51 (S 50 1) aan

30 a3 g e ol I ey feml] 03 L a8 5 "les
it oy nl] Al gy ol 53 IS 5 5 el "I L s S5 e o S
a6l b S o3l WS sl S ol e a8 ) ol ISl
sl e ol 81y w s Jinee sl 3 S ol s [ol] sl 5pms a4 olansl

D w‘ n&un


https://ilr.isu.ac.ir/?lang=fa

Wigh 31 Golodesmo g o0 62 (5 30t oo | (B loi! dowty (g gol g (it 35S g o1,T (3195 34

¥ e A
" S

@la,l 8 ot cale; ol Lo sl asa s Walajl 3 gl s 2Dl o a8 S (sl 5 (il 8
Lo 1) o A s e Lo o ol Ll 28l sk a8 S e e
ol 3 S Il 5 A8k 636 Wl o Ky 5 e sl S cslie o] S5
JES NSV A LSRR VeSS, W WAL ST o I FINCI IPOUUIDUFIN W
U PRI JCLNCH WP I I IR IR - ol S o shel 4l
bl s Ll nleisl o) Jon o s bl goa M8 5 ol 5 IS, by oS slalales
reme dalas Wl g5 o dlala ol Sl 5o Jo ool bam dlilae Sl 2525 4 o
o5 2ol ol 5o bslae ol azslin 5058 cule; ol 5o S sl ol Shasl s

(YRN=YF o AVAVY (g ) €l Ol L 51 ol alalas

Nl 420l 40 dow & 5990 .F
Caed b i 5 b Dol iin SUT 51 oaile il sl amal 2o e s dE sapls 5o
S JJ#))L;‘ Syamy d g glaal Ko s U SSS oslw N
Lol ol (S5 b a6 = &S olsm e 15 5 a8 cylem &alsm 5 08 macm
s eI S el 6 e a5 IS ol e ) sl o |
3 5> wSC—‘* 5 ol ot 2ol (s dey Sl 5 D)0 O lote e eds el sl
(s ) Sl okl Cans Sl i S Sl o i 5 dime Sl o) 51
Sl dmi e 5o ol 5 slann vf.x;; Sl 2 5 (S e 0ds 0l (VY o YA
L i e lannl slacdls slal o &5 5 5b s Soi 5 (S Ol bw s an s b
o oS G 5l (AT 5 il s ol S e ST il ot o] Coenl i 818
RO OSSPSR

05565 sl 53 el 5 el 3l ol €8y sl S i At oSS
S 5 WP F O B O S LR W S K L P X PTG O BRI g S
tado 5las ol e ol ol Azl 5 aial i 5 ol LS (o s Jela
e 58 9ol o5t Lagl Gl bay 3 ol e JiSte anl gy 4 same Lo 5 52
2 el Sus Lisuomaly] 3l 5l (S oS Al | Jlas) Ol s sage 5l sl


https://ilr.isu.ac.ir/?lang=fa

W’f;lelfv‘glglds'umlmﬁsfwﬁdhU; Q0 &, YFA
B 3

5 Bt g A ol 8 S5 )l 35 e ol s 5 a1k g 5\s 528
Saomy A g S e &S i b pliadl s Sl b S e S5 Coles 3550
S5 ) snil 5l e e bs 51 ol sl Bae s bl et 5 glabl oyl

AN 4 e YAV S 6""‘“") S gl A 69.\4 L )jf\

dow) JoSid (oMt sladiae .0

S 5 oslm e sl o e 5 2o dbe o (L 5 Sl (ol en 5 DuSlas S
L Sl sy olwslsal 5 olal gl 5 o 03 S i3 e (e ALwd
Jiai | ol an e JU (b giailys 45 2 sghe oy ‘pe.)ﬂ B R A o)
St s o Sl B stany e, olls e ol 5015 3505 sal S
s 4y S (ol 8l a5 g ealasl IS oy Jss 5 S bl (Sl sl
Kl o ol loas s Ol 5 Gy e 5 Japlag Sl IS0 sl
el s g > B b 3 o 15 o ) ey (slao il J gl oS cutls bl o)y e
St 5 baey gacel 55y 4w (it dgd B 1Y oo AYA ol3 Jls)
ools 5 ol Jol N el Jool a5l il a8 () 5l el ke o] L
San CIUS Lol ¥ S et 5 slazal Cd e Jol Y elaza

Flixt oglad g (BIgs s Jot )0
PUPVLPN PSS § U P VS SO SV RS VS JRSON CACON P W B W |
FRICENE PRSP W Saan LS s Sl 4 sbolg (Sl ol aesl sls
5 JolS by elanl el Sl o] 55 6 il matnaler 0 S5 Sl ol 5 00
Pl date 3 (i dng LS5 Lo AT (S 5 olob) e e S
s fammacialB N o0l ol cﬂ.}TC«J;&-A 9 3Xsm Samy ot Sl 6,0,
S sl 5 3l 5 03 A SIS 4 33 Sl e 5 Cdshe 5 Sla, Sease
ol ol el elanl Isle pUs 51 cdaslons 5 olo) Olgal a3l 5 culie 5,50 Sl
Al il e 3 5 5 ol Gy il s ol 3 e Sl 5 s

5 Pl o) o) b SEYVY Lo AVAY st s) 3010 Sosme iE rer


https://ilr.isu.ac.ir/?lang=fa

Wigh 519 GOlodese g 0 262 (5 50let Moo | (B loir! doudd (3 9ol g hiugd S i 15T (195 54

¥ e A
" OB

) 35 e 5 ] plor 65313y 5 ey KeSe 33 S50 Lapld

AOYA=AYA L ao ATAY iy

S i Sl g g 9 (Floi2 ! S ghano Juo! YD
Lol G ol esl)l b gldecs ol a8 ol (ool )) analsr o oMl amalsr gy ags oSS 5
Gize gl AL 5 48 by cl st 20 5 oler Gua b plaal o) oSl e Gl
ool 5 Sl b elaral Cagy canala (nl 5 g50nli) 308 pe o) 253 aolie s S
a8 i ol Wl 53 U(FA0 Lo AV (i ) Sl ol en gt s
Wﬁﬁw“uAﬁ;bOr\fij@?“)*P@—;h@wMﬁ»::-j):'-“-‘j;;’.)“
L bl e 5 oolyl 5 GOS0 S5 4 as ISt o olan) lame uislgs 5 1, o blis
YA iy ) Gl 03555 0 S KoaSy a4 ool o3l b ol 3l ol e | S 48 s
035 ot 0528 e O 9 5 Jotme 052 50 ol i g 5L o (Fe Lo
S35 50 5 Cmeily il olig) K5 515 s eland lama il 5 5l st L)
9 S e év\a}' Ol Ses L adpen oLl WIPN év\ij sl ol ol Sl oot
SIS ol w2l Ol e Ed g am 5 0 S s 5 PR 2 ol K Lakal ;5
G 5 S 4 s agas PABL s l5) il (Ol wnsls s s sl ) e

VY Lo AYAY L i ) 3015 Sps 0 ansle o ol sl ol 5 Bis cule

Slod SIS Jof .0
a3l obslas coalse 5l iyl (o e 5 Al Lolal Sl Cld S g5lasslel
cdps a3 skt ol SO 1 and e sle ol a8 ol Aol oy 5 e
saels 4 deud G Sl ) S ol amals olbusl SIS aed ol 51 6 s Can
5 Simta Sl Soaan 8 acmale slael 4 Las a5 e 55 JOSS

453)\3 t\.a...a.\ 5@\ o) r}Y u\:-\...a-\ O-’J)TJ-Z S92 J’\ UL...v saels Cx’.\ ..,\J)\g A g 9
sl acals U sdygs p B 6,&.9 ;,J\.as‘d..:f ol aen ‘@’)Lu\ u‘*’\ﬂ dgde=
AYA- ol Jlaz) ol ails | VlesY (il s Sos anle 15 o gas IS a2, 3 L


https://ilr.isu.ac.ir/?lang=fa

1F+F 5la | 7Y Sl | Jof 0 kot | i g comnsd Sl U’Mﬁ,"g,pu%"’ Y.
& by e i el 53l I e sl sl i 51 S0 g et oSS 51N o
il g o) ety 4 s slize! L)) Dl s ol Jl sl e
3 31 s p 53 oS 22l e 5 S e s Il 53 1 355 Sasle ol
5l 2l e Lge s a8 plalis | oF cnl spmy 4 sateils 5 gl 45 ol
Lol asble y ol sl 25 TS e (S jp sbana) 5 pases olg solanl
s 2l 1 alSS sl aS olasl ks s5lebiee oDl 5 al 51 ples ol Sl
Sl A e (S el 5 al5 3 o8 lasal,ahS L sl et (S5 55505 e
i (i canala la) 55 S LBl sl ag )yl Al Ol s paae
bl JU S5 55 8 s i o) sl s 48 555 0 s 5 el o) 5L

.(O/\‘—OV/\ N~ AR ‘6“""@" o.w.p-) .)..HL,.»

Ol 2 oMl (5 39002 (SOLaB Ggi> U 48 dowt O8I H g8 P
st ol el (g spen eld (506 o B Gl 5 (oDl OB (500 Sl
Ol 3o i Ao G358 amW olaie Lo sa \YOAA/N 45 ooty oDl O]
S\ 5 0328 53 da Lo S 5 plol IS aay si b o) wuliel Olui 3o 5 any
J—ol I oo 1y 5 5iS ann Ol io aan (056 o) s b Sl a0 4 Cns
P Lo ol ¥ Jas o alel 056 o g 5 g 3 S el o by s 5 e 2SI
el o el 558 P ol bl il gl aay ol Jl el 5 sl
Jol B aS ey 5wt s Sl 5 o gl ((Hoo as a4 S ol fls ) )
5 S g g i3l L3 ol ol (6 paar salail U5 s i s |y aew FF
e sbapl o aS sl LBl o, eed 53 g il 556 (o pa o )\-:\5;:5"\5 sl Bl
25 Al 53 s IS i 35353 53 b axils el ol i oS g5\l
=95 i 53 Lagy) aile 5 aem oolas Sl m2S e plenlsn ool ale sl iy o)
DAY oo ATAY (ot ) Sl 00 oals 513 pulal 58 ¥ Lol 5 adly L
s Sy a5 Ol Gl b LLasl 5o O e 5 Sl e 5l (SG oS aimals sl ol


https://ilr.isu.ac.ir/?lang=fa

ror U’U/l (}}27«‘ " ‘sz’ Wigh )19 Golovane g 50 262 (5 19le! Moo | «oBloit dout> (90l gt S5O g 5T 93U

sl Coliaor ayle e )l rad 53 iig deed 00) Lo ATAY (i i)
(B e A 9 3500534 op) 2l il (s basy S 08 e Ol Ol (6, sgen
amala o elann] haws O, g s olaea Js ool JSal T " ol e
G o ss o, amil asle ool K0s 58 alin ol 5 23l o gas bl v sS e
slasl s aS S ol ol a5l azals slizel plasl (AVY Lo AYPY i )
oy saasly 5l 2l oL S by i 550 9 dam Sl g )ls 52 O
o) (omimad i dgd VOV Lo AVAY (i ) Sl pape s pl 5wl xS
058 BaiS ol e 2 Ay At 5 Al iy Baay 535 (Asd 2ol |,
3y 93 An el 53 (VYOA Ul 55 im) s ghaie cal 53 48l 0350 ] 2 gl
S ol anb iles S olaal plagasis 534S 558 pkas 35y 1 oS s aalg ansls
aS el i (WE Lo ATPY (i ) €08 Sope Baass Ll ol 5o b
S5t o8 058 Y 03l 05 Y oy 55 T4 sl ) 00 sl V gy (e
5 ot pame adon3l 1 LS 5 5550 da €852 AYO: Sl Cpae ¢ Saan 5 0l
5 Sl Olnie ol e bl o 5 I8l (olis iy s Jlesly e
S i el olal 5B VYRV Jle 5o opiman s sigs 1y bl s Shae o,

G;W6MH¢Uy\JJ\\ oahwbﬁwjdﬂ)hﬂ\é\)yw@w)@mw

el s ohlasl 5 By gl o)l 655 0 aem 0 ealey N

5 Sasls J}—“p‘.—m}‘*—"‘zﬁ)b\’! ol Bt g 5 Lo Tl ulem 5 g Slanse s ool 5 cylas ol -V
.«YJL,‘\;jAJ\)\SA cbess, sl L;ﬂfj.\?)&&lw)f\jo)%,w S

el 5 T o gz by 4 el Y

LM it Lo e =)

el 5 sz@wgbél),,z By VY esley ¥

@\5\.\ Clans sl o,Us 5 basbasy P Ll s 5 aew SMalae t""‘b’“"‘ -y

gy Sl 3o ol day ol olan Sl 25 saaalipn] s =0


https://ilr.isu.ac.ir/?lang=fa

VEoF s | PV il | Jgfo ke | i 5 o JUu U’Mcﬁ%’ U‘?/}'.'.,- rov
PRV PO RO US55 J R ENS Y WO Y R PV NC S WSS [ e
s sl sl Lnsl ol omiman 1503 3 s 0 S5 ol ol den 5 55
ied e po gl 5 ol (s lalwnd o laey e

05 5 aal (oo o [ paS slal Ll osls sliel 48 cl SLuS dlan sl i angs
1 s 8 el ol ol ol s oS lasi€ ol 5506 55 anl b e alaly oan
bl 058 5o 5 el sas a s ol S cpl sl S sl L8 S o son
ol 5 sl sl s sl ot 5 b L (16) ol sa il Jsd 5,5
1y amels sl bl as 355 oS waine 5 el Sy