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Abstract

1. Introduction

Language serves as a fundamental cornerstone of human civilization,
distinguishing humans from other species through its sophisticated
capacity for expression, communication, and thought. This inherent
capability not only facilitates interpersonal communication but also
underpins the complex processes of human reasoning and
conceptualization. The intricate relationship between language and
thought is a subject of considerable interest across various disciplines,
including linguistics, philosophy, and jurisprudence. Within the realm of
legal scholarship, particularly in the context of Principles of Islamic
jurisprudence (Usil al-Figh) and its influence on the Iranian legal system,
the exploration of the nature of the relationship between expression and
meaning acquires a nuanced significance. This study aims to delve into
the theoretical underpinnings of the "intrinsic" and "essence" views on the
relationship between expression and meaning, assessing their
implications for the legal domain, with a special focus on Shia
jurisprudence and its impact on contract law in Iran. By examining the
intrinsic nature of language and its role in the legal system, this research
seeks to uncover the philosophical and jurisprudential dimensions that
underlie legal interpretation and application.
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2. Research Question

The central inquiry of this study revolves around the nature of the
relationship between expression and meaning in the context of language
and its implications for legal theory and practice. Specifically, the
research question seeks to understand how the intrinsic and conventional
theories of language affect the interpretation and formulation of legal
principles, particularly in Principles of Islamic jurisprudence (Usal al-
Figh) and the Iranian legal system. This investigation is driven by a desire
to elucidate the extent to which the intrinsic nature of language influences
legal reasoning and contract formation, examining both the theoretical
foundations and practical outcomes of this relationship in a legal context.

3. Research Hypothesis

The hypothesis posits that embracing an intrinsic view of the relationship
between expression and meaning can lead to significant insights and
advancements in legal theory and practice. This perspective, which
acknowledges a direct and inherent connection between words and their
meanings, could offer a more nuanced and effective framework for legal
interpretation and the formulation of contracts. By rejecting the
intermediary of conventional meanings, the intrinsic theory may allow
for a deeper understanding of legal texts and the intentions behind them,
potentially enhancing the precision and fairness of legal outcomes. This
study hypothesizes that, despite historical criticisms and the limited
adoption of the intrinsic theory among Shia jurists and Western thinkers,
its implications for jurisprudence and the legal system in Iran are
profound and warrant comprehensive exploration.

4. Methodology & Framework, if Applicable

This research adopts a descriptive-analytical methodology, leveraging
both primary and secondary sources to explore the intrinsic and
conventional theories of language within the domains of jurisprudence,
legal theory, and philosophy of language. The study is interdisciplinary
in nature, drawing upon insights from Islamic scholarship, Western
philosophy, and semantics to construct a holistic view of the issues at
hand. Through detailed textual analysis and critical examination of key
texts in Shia jurisprudence, as well as works by Western philosophers and
linguists, the research aims to elucidate the underlying principles and
implications of the intrinsic theory of language for legal practice.
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The theoretical framework is grounded in the principles of
hermeneutics and interpretation, providing a lens through which the
relationship between expression and meaning can be examined in depth.
This approach enables a comprehensive analysis of the intrinsic and
conventional theories, highlighting their strengths, limitations, and
relevance to the contemporary legal landscape. By integrating
perspectives from a variety of disciplines, the study seeks to uncover the
multifaceted nature of language and its impact on the formulation and
understanding of legal principles.

5. Results & Discussion

The exploration of the "Intrinsic Nature of the Relationship Between
Expression and Meaning" within the context of language's role in
Principles of Islamic jurisprudence (Usul al-Figh) and legal interpretation
yields both enlightening perspectives and significant challenges. The
theory posits that language, in its most fundamental form, has an
inherent connection between expressions and their meanings, which has
implications for understanding the origins of human language and the
legal importance of verbal formalities in transactions, particularly in
Iranian jurisprudence. This intrinsic connection suggests a natural, direct
comprehension of language that transcends learned conventions.
However, the theory faces substantial criticisms that challenge its
universality and applicability. A core critique lies in the observable fact
that individuals do not innately understand languages unfamiliar to
them, nor do they always grasp the full spectrum of meanings in their
mother tongue. This contradicts the theory's implication that the
relationship between expression and meaning should be immediately
apparent to all. Additionally, the process of naming and the application
of new concepts further contest the theory's validity. The conventional
nature of language development, especially in the creation of new words
and meanings, indicates a learned rather than an intrinsic understanding,.
These criticisms reflect broader debates within linguistics and
philosophy, notably regarding Chomsky's theories. The challenges to the
intrinsic theory highlight the complex interplay between nature and
convention in language acquisition and understanding. In the legal
domain, the theory's limitations become particularly evident in the
context of modern legal concepts and terminologies, which are often
culturally and temporally specific. The intrinsic theory struggles to
account for the evolution and diversity of legal language, underscoring
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the predominance of conventionalism in the development and
interpretation of legal terms.

6. Conclusion

Upon thorough examination, the intrinsic theory, while offering valuable
insights into the nature of language and its origins, ultimately falls short
in addressing the complexities of language understanding and legal
interpretation. The empirical challenges and philosophical criticisms
against the theory underscore its limitations in fully accounting for the
dynamic and evolving nature of language and legal discourse. The
concept of Divine Conventionalism emerges as a more viable alternative
within Principles of Islamic jurisprudence (Ustl al-Figh), positing that
language's establishment and development are divinely ordained yet
executed through human agency. This view harmonizes the divine aspect
of language's origin with the practical realities of its human-driven
evolution, offering a framework that accommodates both the sanctity and
the variability of linguistic expression and meaning.

The study's findings suggest a reevaluation of the intrinsic theory's
premises and encourage a more nuanced understanding of language's
role in legal theory and practice. While the intrinsic connection between
expression and meaning presents a compelling philosophical idea, the
realities of language usage, especially in legal contexts, necessitate a more
flexible and context-sensitive approach. The adoption of Divine
Conventionalism within Shia jurisprudence represents an attempt to
bridge the gap between the innate capacities for speech and thought and
the contingent nature of linguistic conventions. This approach
acknowledges the foundational role of divine providence in establishing
language while recognizing the human capacity for innovation and
adaptation in its ongoing development.

In conclusion, the intricate relationship between language and law,
encapsulated in the debate between intrinsic and conventional theories
of meaning, reveals the depth and complexity of jurisprudential inquiry.
The study underscores the importance of a multidisciplinary approach
that integrates linguistic, philosophical, and legal perspectives,
contributing to a richer and more comprehensive understanding of the
principles underlying legal interpretation and application.

Keywords: Divine Conventionalism, Conventional Implication, Intrinsic
Implication, Implication of Literal Meaning, Relationship Between
Expression and Meaning.
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Abstract

1. Introduction

The tradition of burying the deceased on private properties, resulting in
the formation of family gravesites outside public cemeteries, is a practice
driven by a complex mix of emotional, financial, and urban development
considerations. This practice, which includes the establishment of family
mausoleums by aristocratic families and notables, is historically rooted in
various countries, including Islamic religious cities concerning certain
esteemed Islamic scholars. While some of these private burial sites have
transitioned into public cemeteries, their inception was not intended for
public use, underscoring a tradition of proprietary control over such
burials. The practice raises significant questions within the framework of
Islamic jurisprudence and law, especially concerning absolute legal
authority of the owner to exercise dominion or control over property
[Taslit] (absolute right of an owner to deal with his property as he wishes)
and its implications for burying individuals on private property. This
inquiry seeks to explore the stance of Islamic law and jurisprudence,
alongside modern legal systems, on the legality and permissibility of
such burials amidst contemporary urban and societal challenges.

2. Research Question

The central question guiding this research is whether Islamic law and
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jurisprudence, alongside national laws in Islamic countries, permit the
burial of the deceased on private property, given the broad implications
for urban development, public health, and societal norms. This question
encompasses the investigation of the extent to which the principle of
Dominance within Islamic jurisprudence allows for such practices and
how contemporary urban living requirements and societal interests
intersect with or diverge from these traditional practices.

3. Research Hypothesis

The hypothesis posited by the authors suggests a potential reconciliation
between the Islamic jurisprudential rule of absolute legal authority of the
owner to exercise dominion over property [Tasleet] and the no harm
principle [La-Za'rar], proposing that it might be permissible to bury the
deceased on one's private property under specific circumstances. This
hypothesis implies a nuanced understanding of property rights within
Islamic law that accommodates the evolving needs of modern urban
societies while adhering to Islamic legal principles and societal values.

4. Methodology & Framework, if Applicable

The methodology adopted in this study is descriptive, analytical, and
doctrinal, aiming to dissect and understand the multifaceted issue of
burial on private properties within the context of Islamic jurisprudence
and law. This approach involves an extensive review of primary and
secondary sources, including jurisprudential rulings, works of Islamic
scholars, and legal texts, to elucidate the foundational Islamic ruling on
burial practices. The analysis further extends to the examination of
modern positive law, particularly Iranian Civil Law and Islamic Penal
Code, and its treatment of such burials considering environmental, social,
and urban development aspects. The doctrinal framework is employed
to interpret and reconcile traditional Islamic rulings with contemporary
legal standards and societal expectations, aiming to provide a
comprehensive understanding of the subject matter and propose viable
legal and religious solutions.

This paper presents a thorough investigation into the complex
interplay between religious doctrine, legal principles, and societal needs
regarding the burial of the deceased on private properties. By examining
the practice through the lenses of Islamic jurisprudence and
contemporary law, the study seeks to offer insightful perspectives and
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potential reconciliations that respect both traditional values and modern
realities.

5. Results & Discussion

The comprehensive analysis conducted in this study reveals a nuanced
spectrum of perspectives within Islamic jurisprudence and Iranian law
regarding the burial of the deceased on private properties. Central to this
discourse is the principle of personal ownership and the rights it
encompasses, which traditionally include the disposition of property in
various manners, burial of the deceased being one such manner. Despite
some Islamic scholars' interpretation of narrations from the Prophet of
Islam (PBUH) as prohibiting such burials, a closer examination and
alternative interpretations suggest that the practice can indeed be
permissible. This permissibility is supported by the Sunnah of the Ahl al-
Bayt, absence of explicit prohibition by the Islamic legislator, and the
overarching principle of dominion over one's possessions.

However, the discourse does not end with the establishment of
permissibility. The study delves deeper into the social jurisprudence
perspective, highlighting significant concerns associated with private
burials, such as psychological distress, potential for disease transmission,
environmental degradation, and harm to others. These concerns present
formidable challenges to the outright acceptance of burial on private
property as a permissible act. The Iranian legal system's stance, reflecting
these concerns, explicitly prohibits such burials, incorporating both
criminal penalties and provisions for civil damages in cases where
private burials cause harm.

6. Conclusion

The intricate interplay between religious doctrine, legal standards, and
social welfare culminates in a complex yet critical conclusion regarding
the burial of the deceased on private property. While Islamic
jurisprudence provides a foundational permissibility based on property
ownership and rights, the practice's potential social, health, and
environmental repercussions necessitate a more cautious approach. The
study underscores that the absolute prohibition observed in Iranian
substantive law, although seemingly at odds with traditional Islamic
rulings and historical practices, is primarily justified by the tangible risks
associated with private burials.
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However, the study proposes a balanced approach, advocating for
legislative reforms that allow for exceptions under stringent conditions.
Such conditions include societal acceptance, absence of harm, and cases
where the deceased's burial site could serve a broader community
interest, such as promoting knowledge or religious devotion, typically
applicable to celebrities or scholars. This approach aims to reconcile the
initial permissibility with contemporary societal needs and legal
frameworks, suggesting a case-by-case evaluation rather than a universal
application.

Furthermore, the discussion on affordability and access to public
cemetery spaces opens another dimension to the debate, suggesting
economic considerations as a potential justification for private burials in
specific scenarios. This perspective highlights the need for a legal and
religious framework that accommodates both traditional Islamic
principles and the practicalities of modern societal living.

In conclusion, while the study affirms the foundational permissibility
of burial on private property within Islamic jurisprudence, it also
acknowledges the multifaceted challenges posed by such practices. The
recommendation for a legislative approach that allows for exceptions
under carefully defined conditions reflects an attempt to harmonize
religious principles with the realities of contemporary urban life,
emphasizing the importance of adaptability and consideration for the
common good in Islamic law and jurisprudence.

Keywords: Dominance Rule, No-Harm Principle, Social Jurisprudence,
Disposition, Civil Liability.
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Abstract

1. Introduction

The balance between contractual freedom and legal restrictions forms the
bedrock of modern civil code, compelling a nuanced exploration of the
dynamics between parties' rights and obligations within contractual
frameworks. This discourse becomes particularly compelling when
examining the implications of transactions that contravene a party's
commitment to abstain from certain legal acts. Such scenarios unveil the
complex interplay between legal theory and practice, challenging
conventional understandings of rights, obligations, and the sanctity of
contracts. This research delves into the depths of Iranian civil law to
unravel the legal fabric surrounding "transactions contrary to the
commitment to legal act omission" offering a comprehensive analysis of
its nature, implications, and the legal scaffolding that governs such
transactions. This study embarks on a quest to illuminate the intricacies
of these transactions, unraveling the legislative measures in place to
safeguard the aggrieved party's interests, and probing the validity and
consequences of violating such a contractual commitment.

2. Research Question

The central inquiry of this research hinges on discerning the legal
standing of transactions executed in defiance of a commitment to legal
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act omission. This question probes the depths of legal philosophy and
jurisprudence, seeking to understand how Iranian civil code adjudicates
such matters. It explores the dichotomy between the validity and
enforceability of these transactions and the legal ramifications for parties
that choose to contravene their commitments. This inquiry not only
scrutinizes the legal framework but also delves into the philosophical
underpinnings that define the essence of contractual obligations and
freedoms.

3. Research Hypothesis

The hypothesis posits that transactions contrary to the commitment to
abstain from a legal act occupy a nebulous legal terrain, where their
validity and enforceability are contingent upon an interplay of legal
principles, contractual stipulations, and the inherent nature of the rights
in question. It suggests that while some transactions may be deemed
valid yet unenforceable, others may be outright nullified, depending on
the legal and contractual context. This hypothesis is grounded in the
premise that the legal system strives to balance the sanctity of contracts
with the protection of individual rights, leading to a nuanced
adjudication process that carefully considers the specifics of each case.

4. Methodology & Framework, if Applicable

This research employs a descriptive-analytical methodology,
meticulously sifting through the annals of Iranian civil law and Islamic
law to construct a coherent legal narrative. The analytical component
seeks to critically evaluate prevailing arguments and theories regarding
the legal status of transactions that breach a commitment to a legal act
omission. By distinguishing between agreements that confer real rights
(chose in possession/ jus in rem) versus personal rights (chose in action),
the study sheds light on the subtleties that influence the legal outcomes
of such transactions. Furthermore, it underscores the importance of the
transaction's subject matter's legality and the conditions for transactional
validity as pivotal factors in determining the legal status of these
contentious acts. Through this rigorous methodology, the research
endeavors to offer a holistic understanding of the topic, bridging
theoretical insights with practical legal applications.

5. Results & Discussion

The investigation into the legal ramifications of transactions that defy a
commitment to abstain from a legal act unveils a nuanced legal
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landscape, informed by a detailed examination of Iranian civil code and
Islamic precedents. The study's findings underscore a pivotal
differentiation between real rights (chose in possession) and personal
rights (chose in action) emanating from such commitments, shaping the
legal discourse around the validity and enforceability of contravening
transactions.

Real vs. Personal Rights: The research delineates a critical distinction
between commitments that engender real rights, which are claimable
against all, and those that give rise to personal rights, which are generally
enforceable against specific individuals. This distinction is paramount in
assessing the legality of transactions that breach a commitment to abstain
from a legal act. Real rights, characterized by their universality and
enforceability against everyone, render transactions that contradict such
commitments valid due to the non-conflictual nature of these rights with
the act of property transfer. Conversely, personal rights, stemming from
a more restricted legal relationship, position contravening transactions as
non-enforceable, primarily due to the illegitimacy of the transaction's
subject matter.

Authorization of Contrary Transactions: The study further explores
various legal mechanisms—such as representation, permission,
transferring the claim to the debtor, quitclaim, and cancellation of the
bargain —that could potentially legitimize transactions contrary to the
commitment to abstain from a legal act. Among these, cancellation
emerges as the most preferred option, reflecting the apparent intentions
and behaviors of the parties involved. This preference underscores the
legal system's inclination towards respecting the parties' autonomy and
the dynamic interpretation of contracts.

Impact of Authorization on Contrary Transactions: A pivotal aspect of
the research's findings relates to the temporal effects of authorizing a
contravening transaction. Should the legal system accept the
retrospective impact of contracts, the authorization of a contrary
transaction would validate its effects from the moment of the contractual
breach. This perspective necessitates a comprehensive understanding of
the conditions under which such authorization is deemed valid, offering
a legal framework that accommodates the complexities of contractual
relations and their execution over time.
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6. Conclusion

The exploration of transactions contrary to the commitment to legal act
omission illuminates a complex legal and jurisprudential domain within
Iranian civil law. The study's conclusion highlights several key insights:

Diverse Nature of Rights: The research substantiates the notion that
commitments to legal act omission can either establish personal or real
rights, with significant implications for the validity and enforceability of
transactions that breach these commitments. This dichotomy necessitates
a nuanced legal approach, distinguishing between different types of
rights and their corresponding legal treatments.

Legitimization Mechanisms and Preferences: Among the mechanisms
available for authorizing transactions that contravene a commitment,
cancellation stands out as the preferred method, indicative of the legal
system's flexibility in accommodating the evolving intentions and
agreements of contractual parties.

Retrospective Effectiveness of Authorization: The potential for
contracts to exert retrospective effects upon authorization offers a
dynamic legal tool for rectifying breaches of commitment, ensuring that
the legal system can adapt to the realities of contractual relationships and
the temporal dimensions of their execution.

Legislative Ambiguity and Recommendations: The research identifies
a notable ambiguity in the Iranian legislative framework regarding the
creation of real rights to reclaim property, suggesting an area ripe for
legal clarification and reform. It advocates for legislative action to address
and amend the ambiguities surrounding the establishment of real rights,
aiming to enhance the clarity, fairness, and predictability of the legal
system.

In conclusion, this study not only charts the complex legal territory of
transactions contrary to the commitment to abstain from a legal act but
also calls for a more refined legislative approach to solidify the legal
principles governing these transactions. By dissecting the nature and
implications of such commitments within Iranian civil law, the research
offers valuable insights and recommendations for legal scholars,
practitioners, and legislators, aiming to foster a more coherent and
equitable legal landscape.

Keywords: Legal Act Omission, Restitution of Sold Property, Nature of
Authorization, Chose in Possession, Chose in Action.


https://ilr.isu.ac.ir/?lang=en

7 6YR Olxio | 1FeF Ll | PF 3l | pgd 0 slows | poxis g St Jbw

[
0.“ M) N
VFoX /10 /18 550 3009 | 10X /o A/YF 10l 38 | Shidg s o ‘ ’ w" jﬂ&ﬁ%
(]

DOI: 10.30497/LAW.2024.245434.3450

(g Jad S j aeti b Gl dholaor (Sgi> JUT g Curdg uilidi U

) (o5 oS Sl (3 i 2 Sty ¢ s (3 03 S sl ¢ sy ] e i
aa.rahimi@qom.ac.ir
olo plal sl (35 5 oVl Sslan 20Kl (g s 35k ) b8 sl ¢ g B

sf.seyedi@isu.ac.ir (J s 002 59) .0l 2] (015 @l

oS

5 ey same (S o Bl (s ol ala)) 8 s b Jaane 55 b an a8 S5kl s )
)35&.).@:3;5)’\5-jr\.,\§\ :j..f@ 290 4« Jlasl Y o g 8 uS il o3l 5 sius sas
Sb.w\AJ'J:JS/J.B)JAW&)\CAW&\J:@\WQJK‘)}B S o5l e ol by ae ol
s soge 51wl Gl 5 353 0 i o el B Jae S 353 45 agw pl 8 L]
$5 5t e 4alSS) I cand S5 53 ag (236 &S Sgim Jae ol bty digae 4 sz 35
J2d S s bl dilaoy Candy 5 conle Qb 4 Jdov oy 5, L ol gy
oy gz g ol 5l ol c\...v 2300 e ol pl Gae e o QTM)LT adl 5 « B i
3 sl e g oty 31 o8 A i 3 5 A e ool gad B g Jab S5 ag &S Cund
= b s G A s Sl S &S — 33l sl 4y ang Wilg o0 S Olage L« 3l alalaoy
;}M@xmﬁhc&w - sl

(SO G g B oS Cadle e 313l (B sk Jab S5 isdS o&sl,

3OS


https://www.openaccess.nl/en/what-is-open-access
https://creativecommons.org/licenses/by-nc/4.0/
mailto:aa.rahimi@qom.ac.ir
mailto:sf.seyedi@isu.ac.ir
https://doi.org/10.30497/LAW.2024.245434.3450
https://ilr.isu.ac.ir

1Pl Gl | 7F ol | P 0 jloud | pid g ot Jlu UMJEUJ;%. Yay
Aodio
A8 e Blad 555 (gl Waolsl 3 0 b oS el 5o alan ) (g0ls] 3 slaus gasme sl
LSS 53 0 S st 4 Baim Job S 0 b G s e Nl e ot s ol 3l
L tmd o] Blid 5 Gl plan Fpim Jab S5 agn 45 558 WS canl o Sas e
ot 33 ol S8 5 ae Blod 4 5 5,188 i 63 1zl G 5 e g e gl G e
wdtoly o ggie 95 31 S o B cds JLa Il (Y Lo YA L Slo) el
Glis ol U w55 (udgdome 5 Bile 3o (3> L agm o 3 S e bl ooyl
5 ol 5o (Sula y cdal s b dgmte Ko 0l & 58 sl Ll S s
Sl 5 allw (abay 5 a8 e Bl Jom sba |y S Gui 5 (S8 g i 12
b e o bl e g S ams e s 51 G 0] s 5o S
ﬁ?J—eBd—’J\—“‘—‘rMJ*@’JLﬂ&d\ﬁe\ﬁ}fb\xuﬂuéﬂ-l’}h\wwé’
Agrie (§ o Ol (o Jab S5 adllas e d aguie Gl o > G5 G i o]
G 0355 |l L Jlesl 4 et G Jlesl poe g 3 b S0 4 a8 e 3l
53 dgw mad a1t Jlamiad ol 5 ple sline 53 53 agw il 35 e e 555 55 e
dem 5 ol 3o b Bsim 5 e b oo 5l el b 3 S eage sl 4 ols Sl
deke dgie by (Slet sgie 5 die i 5o WJle sl Blag 5 ) e ple Slias s
ol 3l [P PP SV [E PRV P G R R P Jgo i  NEE ol ple line 5o w3l 8-5-"5‘ &>
2 g G e g 55 358 e gy dndie ol ) e s Jab 08 S sage  wosie
A 3 | i o Jlemil (ols Gl 5o agm (> Jlesl pas g 5o 5 ple Gl
JJJJ)\}W°WjJéw&To3&Jﬁ@ Jol> (Foim ami S e
Al il et 308 e 1B e e e Jub G el pis ) age
pies b a5 al e Soo ams b B s e G il sde e saasl Olugss
ol a5 e LS s Blad U sl sl sl ps WG b bt I s g Jlae!
S 8Os (e o) E s se 50 oo sehe

aolne 4 555 00 Ol Lol b5 iy e Gt SOASG l ae 53 S8,
(o o pls Gl Ol B el dalis WS dn S S S g b Gl


https://ilr.isu.ac.ir

rar b Jfﬁt‘ J’j‘/,. S St 3 iy sl b | €SB Job S 5 0 i dloaer g T 3 ooy gl
olsme Ly gladlie Jlte 6l as i 1151 (6148 ne (Sle abalas Dy 5 358 pus
siln Sl i S5 2 i b S5 b2 5l il 82 il
uj)_sa.,u_@séu_wj»Q\ﬂpdégdm.@\euéw&wwr.\cgc&
Commo 5| a5 Lo,y S5 ari g« Foi> Jud S5 b 5l dilss ol 2l ciles
A8 wnd g € gm Oalas Ly s ala,l B md b Alis (orizmen a8 0 by (Bl dalas
(i o 5 s 4 ol Jltg a0y 85 15 ol e Cands IS alia (golaans
G e Bl SSE L 5 ol o0 aB 3550 1S 48 Al SLosl ped Css (i3 s
adoles Co o Lol 3 53 PIa] 5 cadelas fod 50 Cusy e pier ER{IR S0 5 e
Sl cmle dn pss it 53 e S e il U 2 b\fjcpwb\f\)«gé\;ﬁ FUVIPYS
s 58 5 O oS 4 CiS )5 e asalis SHIL &S o550 13300 5 o Hlis alalas S

]

S Jad S 5 et b (Sl dolao (Bgh> Cumdg o
\4@3;~°J5m-4’35\5%>ﬁ)>o‘jwbéﬁb&ééfv‘%ﬁ\fébAU-«CW)
S S S5 aagm Lol s cu s W e b ol clss 4l asle oY sl
S Hlools e 3 15 3lis abalas oo b WS i ST Sl dalas como Ll 2 5o
L2 o Jmlie 5o 0N oo N VP8 gleiol (658 YN Lo BVFY s s
3l Slile Blie aholas 4 Joe sy b Jl alelas 4 Jos o s 45 udienlsl Vol
G b Sl O ar Coo S L syl | dilas S5 5 o0 Sous ade by na SN L
WS e b b (e Gl 53) Como pae Sl el s LB L saeB | o g
GVITY (oS PV o Y 2 VDV i oLl 0F 0 O g skl o)
Aolas 8 )5 addlas 5 ok 50 b tasn s 5o Cﬁ)‘“ gladVawal sdas (AN .2 VY
ol e o s el 43 8 15 Uil 300 2S4S s sa e axils sl 4 caslsl o

PRI ol Ll


https://ilr.isu.ac.ir

1FoF GGl | £F (il | g9 o slod | pomiy g ot Sl

-, F Yi¥
SIS
by S3lo alolao cxo o).

S G Ty 9 (WO 3 catilo pas L)L)
Sz Jas o8 diiine o Jlesl pae 5 G e g 0 e 2 SO L a5 S
= = A el ol (l sz ol (G Jlesl pae L) G e dgw OV S
P S PR [ EO RO B0 | SN S W ESACIA St coeo il A agea
LV PP R | IS f G SV JIS IS IS [| SO WAV B E
aels 5l s I ol st o 3 S 515 O a5 4 (TP Lo ATAF
3 5 el Jl sl (e ) 20l 6y SIL sl b sy oISl S ) b & el
3o pas gl A agae gl oo G e ol sl Olags S ol i
S8l 5yl Job Malian agmas aelss VU 5 Sy Jols oy 31 alilas
o 48 o2 53 Sal Fos ole el e e S st sel e 4 5l Gl
Jlasl ol Jlize 553 G Jlael )3 G g3 Sl @ a5 L os S > Jlasel pos ) agw
Sl L slas ol 5 35500 03,0 age L2 4SS 2l Como Ly Jsamme
(AF 0o AYAY LS VY o AYVY L5 58 0A o F AYTA (ala)) a8 e
Ll i) i by e s 5 ade by i 8 35 o it el Y
Cussdome oz n A by e a3 3 L 4 sl gy ey cal & Bl ol b
u-'“u’é’-j.W%ﬁ“g@ﬁ&ce}&ajhﬁ.*olsaséﬁw*J&Lﬁf“&éé"
PAE S PR VS O S CACHNE S SICHNPPSI 5 RSN 51 RS CIL 9 S S
g ay Nl ol G caelsl s 58 ol elS ol g ad i 03 gk (glails gl

VAR PES FERARLY

(O RN YR ) 0% AR
ol o) S5 5l g omie et A el ] Oglle lanie S5 Ks 1)l
o s Ol el als s BV sl et el Jie aa3Y (S5 5l g
e 0 S5 8 S et el ol il ol (XL Lo YAV i) 55 e
Aol ol plas oaiol Jie aaide 4 am 55 b ol gl 4 st Jie abaulga 5o


https://ilr.isu.ac.ir

Y St Jfﬁ S ol 5 g0y ol ks | SB5i0 b 5 5 g b Bl dolasr B 0T 5 sy i
(6] S350 8 5 st 4 o) 53 cal L3 Ko 5 315 55ms 55 0] S5l 8 03 e
510 S 8 g 3 o ol b ol a pole STl sl Al S 55 5
ASLl S M syt o St o ples el (e 4 ol Al S e
8 2l g el 815 el ealal s ol e g sl salal apsle al asdlis
Loy pas 5l g4 bt 4 sy el o alal s Sl cle s dal s o 25
L oo Ol s g <Y Jpol o e 5 plisl i skl S50 b 4,
s LT 48 T ol & el 51 e Sl bl 0T U (it el sl g 23 oS ol sl
CUPPPE- DI A FpVS’ VDV F J51 VU U PN [ W VPR W P
ROV RV
O Al p e 5 056 Cales 2)00 G5B 5 fo e G S el i
YYV ol s «amly Bl ool s 580 ol o e 3 056 g s e b i wepdle s
5 o s assY 85 el (G Jlasl pas w o) bt by el dide e 56
2l sl @ola)l g sl eansl gl ol (G Jlesl 51 ) Lo a by pae
L ol eV 5o sl sl pe g 5l o8 o8 s 3D ol s 5 a8 e oLl
DS o Vs 5l EMalan 3 sl ge o ks Aslas oo 150 b el ]
Chbs gl ol ol 4S5 ls ne Slej g 5l g s ol delas oo SN s aSL
;_s@ alolne G I S (Bl alalne) wis gte ool 0,08 sl 550 g
g Sl adabne (S s OAS o b (Gl m 08 o O 2 (GVPIA o)
G o SIS o ) g 4 Wdizme 25 S Sl el G 3 sl e
Gl S (i 10 L8 35 0] Sy B gt (e 35 Abalas Como | S
Lo e o et w2l g, b 5 Ll 550 Ll sl gm0 55 (Slalelns
S L i o cnSe Ll o sl dlalas G b (gl e oS 5 il 50

(o o] i Jool 2 )Ls s8) 35000 I o2 50T 5 5l o300 a2

s oasla b 4 b ol b ol aas b pldl s o oS Ui L Blstaasl, Jub b e a5 bz o8 a0 )
by b by 4 slal Glols o ses gomo (Sl 4 il oo alalas G b (s &0


https://ilr.isu.ac.ir

1Fo¥ sl | £F 3l | pgo o slows | ey g ot Jlo UMJ,?QL-L}-’;: Y4g
R T - v Pr PR 3 N PR R N LT AVA R
.ajﬂge Y ae g

wis il b & Bg pino 008l 5> 3L pas .T.N N

G 3 G B 15 s ol Bl 6 s s b ol ) ciles o Sinizme Sos 058
AFACOAMARY S8l po8) G b s> (BU 2552554 pae 5 G Jsl ol 3
3,15 g 5o Jaill G A aguie azslin (AS)sbay waiae l ol b b LOYA L2
313 i o 535 00 L s e o 51 oS el sl a] il sl sl
oV oo AFN oSl FAY Lo RS dtS Slacd 5 w9 i) el
53 S saels lpteasy 3 5l e g Yl dese 5 4 (oo VFHY DSl
paes A 28 5l 50 5l olem 53 15 ¢ o G dy (G Jlesl pas s 2l ciles
35 sl She b oS ale ol & ageite Jadlly o o585 o0l & mte o Jlas
0 B2 el Lol ams o) SaaT s sl Shay s a8 b sl 3 s 5 as b
s ) iles 48 s el b JUish 51 ol cmalssl ol 56 o 5 alelas
Malnn 5l glaades ol iyl e 5l Sl ol oWS0L (s U6 1 gy VL]
SMalins Hlael 5o K My 5 o 70 S S0 0 8‘3 e Sl Hpa pble
G 0l b o Al a5 ey el 31 S 5 S e SIS s
e el el 5 28l Jol 4T Il sl g bl sam SMelne ol el g
o3ls ay ditne oS dnals (ol 5 gesas i Bim 5 I e ol abda sl 51 (8 S
Cilad i bl ccal s lse e 1 3l dlolas 5 DL il e o518 4VO
Ll s ol ad iy S5 o0 5 585 e gl cilads (Bl 53 el 55 Jome gl 2|
&g o 01 )88 550151 55 et B Ealne a8 a0l 1y Ml 28] Lo il

il 3 3 93 W Ul lo 3o 55 VBl oY radllodn, o] o o 6l S o) oS oS0 )
S0 a2l o5l d by e 5o 45 a3ls e 53,050 i | o1 a8l il ool i 55 o e OB iy 5 4zl Y
a8 A g sy sy g Jlasl pae a g (M ba 5 e by 2 F5 ook 2pdee Lol Yt i,

s ol St 5 GBS 2l 355 8 sl G posad 3 sl slal cilas (alsasl,


https://ilr.isu.ac.ir

Yay Sz U:./f/q (S St 3 50 sl b | (g8 6 5 5 008 i bl B> T 3 sy ol
AS oad P gamy OMalas s (] s
48— a bl ol pae oo 5l U 5o olie g aan s VL s ) laks
da i Jome b B ol abse 5 oS i ia - cd Bk Jab S5 b s ) ilaas
ULJJ-L‘C—&“—ZC&‘I’&?‘&J‘};*‘—?}‘R\ agm azsla Al cans e )8 ey
sy L 65000 50 o Kas b ade by e sm ke 03 4 i i Jlae! sl
G Jlasl a3Y pm 5558 Jlo Gl izt el S oS el e w5l Sl 5o e >
5ol J aid s Blie 5 oDy aay 48k i ool SMalas M, e
Eolas 3 5,00 335 0T m sl b edtplon] SMlas 5l Vsl 5 ol Jlsl
(2= = s & Al Jie Jer 2 5 50 ol Oly o W S ol oy 2 s p Ll
oA g ail A Dy i 4 s 3 A e el 2 Azl o oS ) s LG
S adil Sl S5 A by e e 4 L sl s G ol 0o Szl |
Sl an byta e a0 1 ag ol L L sl 5l 05 a3l e ol i

ijga D3 Cou 90 (23 90 opl 3l &Jm casldl o el mJiS (c...e Jhsl) 595 o

IR C R PrE o PR JERVEICH) R LN
G oo Sl s 3 4 Sy o sl sy Uty 3 8 S ol ol s
o) i Ll als S Ll s e B s gy 5 2 Sson | 4 by
s 3 203 S Ul il e s (o S0 S5 ae gabse S LT oS e
ST sl a2l b2 g s se s il 3o plsie b s 3 A pe (s Job S g
iy o el A b8 1) e ol a5 fed G (6 R0 & e Jle 53 e s
aSl L sl S5 e 2l a4 dgame ) e o plal s Sld Sl Gl 65 8
S sl Skel b abahe a5 glel 5 il b b 33l s O e 4

L s Gadim et 5 Gl (o5 550 5o pamie e G abml Ol Wi 5
3 g gn a5 0 a5l Gt ) pl il (G st OV |5 S e e 05
oS o 101 S o sgie 50 ol b Bl e 6 VA Lo AYAR L5 50S)
Loy ol golas 5l 5060 b sladl s die e ollis e 3> sl 5l 5 uaie


https://ilr.isu.ac.ir

1Pl Gl | #F 3l | g 0 ylow | pom g o Jlo JMJE‘#&A&: Y3A
bvgoaspllbs te Gode golas sloul sy aie o8 5 s o atle ol e
ddpig -l e Sl Al ass oS elal o aile cl 555 ple Taly; s ol
by Godis ol plelis | ) e SO L fa0 50 (e o bl Sl 2 o sehe
5 azl Gl Wl s o pghe o pan s Cwlag] B o) ¢S g o ska IS0 56
e s ml 4 Las ol Sl o (258 0dd e Gl il 3o ol siea ol
S 3 o 3 48 Sl e G den 5l « s 3oy a8 S o)l e Gt
o) adis e (YY Lo AFAY (lleras) cand 4 8l 5 e plelid 5y s 4ni 3>
ez e Sl 5 Lot ol labal) i 355 O o &S ams e plas WS G5B solas
o b 2l 5 LT A 558 e e Gyl e b 55 ) lelis b s s
L oS ol gy S b olinsl i e b a5l ol e 15
ade 6,0 o Jlsl 3l (i b 35 e go o Lol Camb (St G 05 s 35
o)) s odsh adl it 31 e o3 S laT sl Jlasl B () Jase) Jle s o\SIL
S 3> 5 G Jlasd 51 g s 03 00 26 5 s S 15 b g Db o ss
o) pb ol Sl ol e Gie (25 4 ol sbl 53,8 e 35 4 S0l o e
o3} 4 o€ ol g Al e A 3 3525 4 Jals (am @) 5 ol Jize 31 oS el
O30 ondm Sl sl g 4 e fadge cal 5 Sl 48 515wl g G b 5 s
o (el 9) (ool Jasl mle roe (20158 5 258 4 adl Jize Jezr 5 ple S 050 @)
(8 A b G Az e (e 0055 BUB) o 50 e iz 252 4 o) S S 5
S aS amal o5l el Il el 1l ol (e pen o8 e 56 O esle o]
4 Sk i S e Gai sy Jlisl (o gan 55 U G ity ax p Jais
Sl aSy) ol (YYY Lo AVAR (g ao 5 Jleds) cod a8 8 15 slgiiy 3590 cope
P Gsim e L ols)l 3 005 (o ol (23U 0l 5 o5 1) e D3 bl s 5>
31 Jeol gae 058 Ve ssle 58 e G obml Ol Slasdl o pas s cadls I
4 o (G506 mie aSL) 5 o)) CaSle Jol 4 a5 bl by e 03 S ager | Laals ) 3
BUETRTNN R 4—’91 sy by el Mji B e Jlsel 5o s G ol

b 5l s b a2 1) e e sl Ol 5o Jlasdl gl e lpds (s S


https://ilr.isu.ac.ir

by St ol g o) gl | (g Job S 5 et b e dholeor Sk ST g Curdg i 34
A%y

" B

el B, o1 sl (6l
g2 sl el LSl B Jab S5 b o SR RYSICHN K GURN L SPURT R AW
S5) g ool 5 s bt 5 a5 65 4 Jb pame aSa) asle azl b s
s 4 e olaws o)l Coeal A lﬁf"“ sl “-?.“'T ($2lge cpiz 5 A8 (cx“ oA
aea A 518 S S5 ol pladl 4y e by o1 e il 5 ol e
5 s i 1Sk )15 e by e a3y e 3 ol AV BISE) 0 b S jrie
e Ly L.,.«c.,,.e sls by &Hle wa ol 4 e %;41393;:..4 L;\J.gcm.ejﬁ
Jb S5 b Logas o s o syt s S o ols | e 0 4 by e a5 oS
Sl ol eses CZA AV 4y, Suss dT) Do kS 5 S el A 35 QT L
== = Gl S« S i 30 Ol A s A& Joloo ol b 5 58
ol Lol sman 48 doh 0 03 o e 395 o2olse 1A 3’3;"*" G oo ol od sl
G Sle ol o s oo 2l mes 4 s e by ae ST elas 5 b e Jlisl
Sl B Ll Jime a5 1 05n e o M 4 by L) siedls By
5l ot ol b T ils ) s il Ly s i el ol S Jlae! samy Uil 5
G 2zl e Gl il 5 b s e b b s el (63550 4 D pate G 056 T
g o T N T AL A 'S ER A EH E S Ut
g L adalae 0l o 5l @l il e gor sl e b b 33l Al

Gl
5 Sl Bz Jad S5 agm bl delas Cunsy ol [l g diee ) 4 L
G i (ol ls il e 3oy dm e S Bl L« Bsis b S agy
3 B> Mg Bk b S ags Vpol 2y bl e w8 e 5 e
J S e 3l Cal o San 5 IS all s (b b 5 e o8 Ll e 3 4

P bl <<.>\.>J:..~\ BY o SR>

OAY Lo s aaidy ¢ ol sgie L5\ i S alie oy alaade )5 N

(e 5518 OF 03L) 258 (e L3 2 L 1) 355 e 1550 o by e s tee 3 40 ol Jiste Jgr 550 53


https://ilr.isu.ac.ir

1FoF GGl | £F (il | g9 o slod | pomiy g ot Sl

St
o dolao cono pus Y

Sl Alolze Cono 3 41 By i 35 3 Ciluo o ylai L)LY

o S o it o Jlasl pas b s 5l aS' A by e sl [ o] i G 3l o 525
aS s cmd 01 51 G el s e g Ol (G D B o jinge A Wlazzls ply
L ol a8 5 plen Glane 5o Bl Ol Cmo | ‘QT Sl e el 5 G 252
Cudls Sl 1y Ble B b (28l (ol w85 (6l Azt s e B 2 ol s
hr o 5 ) (VA o AYAY gsilaae Sslaw Y+ Lo N 2 GVFY S G))
e S 3 3l G Vsl | s g 5 4y halS IVl o ) Ll e ey
Sle B 5 G 352 U ams i 1 e G bl s o Gl 85 o 5 x5
i g amsd ol by e 3 s ade by e B 355 5 3 L 1) asls e
(@l 53 oS adlae | 5 o slate ikl 0 G, ol ade &S = plas il gz
Spli e sl s ad by e 6y st G Sl s ke by e age 28
sl gy Gl 45 ol i plen Slzel a4 byt o ples adlan ISl Sy s
ade by e b S5 ay i o by e K 0l il 0 o) 4 by e oS
o i 3V i Bt sl (b 0313 2l b e Byt ol 5 5l s >
e S el e 6 5t ke by k3 s 3o e by SIL 4 Dy
|5 s 5l smas S i 4 A 3’3;&4 b o e ol ass 5 3> Glane Jo
o 0 Gl da S el sat ade by e andll 3 L UL ki o ek il o) by e
s 35l Sl ) Ll i (San Jab S5 by a8 55a JSl cd (S
By g 00t ) hdo g n) b s el CaBsd 5 Sl sags (b S g |
oo il 53 il cal Sl spam &S cl Gl B lan lpds cul (S sl
s 4 3 o w8 Ol Rl Gsh> 5o s b S )3 Eomy 55 Jealia e S s 53 S i
Dy i g b le alelas Como 8 el ol o el il (008 Lo AT o) Lo
b Dy 5 b bs a5 ol b b 5l Gilss o Sl ol pan BG4

|25 53,005 525l s dlolas s L Ly 55 ) Bop e € 5l ileod ol par


https://ilr.isu.ac.ir

r BB S ol g ey ol o | (B Jab S 55 dg b s alalaor SBgho BT g Curiry il
SISy

ole G oy 53 Sl s G 3 il o 055 55 A byt o,ls el

o5 o 5 oS o 5 Silo A by i o 5l il sl & 0l e Sl & 425

A dalyi i ls ol 4 aslsl s 5 aas A RAER Y PRI P QI I SR [ A9

sld Ly I EMelae s 3 (S dpm 5 3Ll 5 sl) g Miize Sos 25 8 cadlsl o
Y oo T VPPN () 0 il gyt s G5B 15 ol 5 a5 e a5
oS Aol ) ae e adelae Wl s (PYY L o ‘\C‘é\ﬂ; (85! et p\ﬁ.a
S D ;W}w&ob&@ dalrs o aS lazils ut’“’kd"\“)é Lf‘;'fz ‘J\aua\\;
3= el S5 oS et 45— g Ol 5 353 e ol lelas G L) 2 place
(Slgimo) 65,2) S eIV ol sls  aelas 51 g ey o Alalae Cmo Ll
.(\\‘ﬂ.f ‘\C‘d\‘;.ﬂ

m2s oS cdlalas s 5l @ Il G Sl sy e B 4 b ol 4l 4 an g L
RS UIEN Y| U -SRI P W R S T SRR S e
L gl dme s 555l e 3V 0l (s ol 5o | aelas como el Ll
gw\mmw@\ﬂ;\mm@&&ur»um;c}@)y@&b\;@
$ e b S0 I dalas oo L2 5 (S

BNP Ego90 Cub g pie pus F.Y
Wu’_w\.w\ J@\ﬁ Q\}I.CA.: S Q)JB\‘M ool 4o AJuT Br) ‘J:f::@\é, e J\u..o.ad@
s oIV 8 e 058 V4 el al OMs Ll S e I e sad e dlalas

el S G&Lﬂ\ J@\Jm va"é )’\ s 83501 a)\}e VP RE Aelrs G J@\J.ﬂ ‘a)\a

g 5 Lsl o) (2o o > &S (S & 55 s S 0B VYA osle 5o ol o,

aals pls eucls Cx’.\ 5 6)5\.'.’ Cé""“‘ Q\}:.:-au. o uy\s OVe sale ol JLL e

olas ¢ 5050l byl e ) Sl e JbL L gl Jor » dlamy ol


https://ilr.isu.ac.ir

1P Gl | 7P o | Ped 0 slows | paris 9 ot Sl de’kL‘.jjz‘ .y
el 0B L g L ol cdll pae alalas 350 Cos g i 5l 2 paie Lol o) s i
2056 5 o2 Sl 5 Slgas 3850 il s cllbn o564 g2 L axsl ol
L G508 S o ade G815 cplasm sl (YA Lo AYAA (ag) Sl ssie oo
Coo K g plaBlaie &S il oS il 8 Sy 3l 5 Sy cdls b ol 5 e
Shemles Gus p«aly asle Bl 3l eslizal .ol (b e 0550 ol 58 OV, 33l
AFVE 5551 o 5506 5 el slaasll a3l easls w5 el (oltl i
008 .o N

555 Ve sl o ls o )Lel alelan 3550 s e 53 & 48 ke 56 11O wle ,LS s
st 1) o 45 SLS @ s o g ssla,l 35 5,05 o ke & el s bl S
=S Olgd o eldinl ol BB sl (56 o e &S 55050 iles sal
ol o By s a2l 4 S5 5 IS 56 il 5 g 5 pe bl ol ailin
ey €5l 18 b Olegas 5l Lot 5 aBly oS pazie aSd (s o)ll | Jol sl
ol Ly 08 on Go8 b L «ruror Bl (blie 53 (YAY Lo A F e e Dby i) cul
Sl lime il Bl asy oS e bl s\ o) G 3 Bl (S s b e o
@3 g B CO P C VI RNSICIN IRCICO | ESR S IO S g _po» Ll oS Ce2 5 e 1)l
(ol bl sl el Sl 656 L ol el a5 golsyl 3 enl pl ol adis L LS
il a5 Kos ol & L U5 ps bl bny o o506 5 oS 4S5 51 ool
o 03l by il e 1 1y ol a5 L il

iolaor 5 e Sl aiS (5B s s sl 5 (amd 4t Lol i o
OB YYY 5 VN ol sl Sl o050 boa y die slae |5 e 50 L« Bl
Lo (2 i e o) lal o8 il ol sas oMl (65,0 5 s o) 4 by (o
5 2 b e Al f o il 5 (b 5 aie 4 sy o) 05 L Jtey] s sl b s
el (ple gl 55) b\


https://ilr.isu.ac.ir

ror iz U:ﬁ S oot 3 gty N k| (B b S 5 g8 s i dltor g T 3 sy ol

'S o9 0 1yt F.Y
‘a,_wc_wac_u),\_wbu\a e)\_a-\bcwdﬂ o8 Sl g e a5 FOY osle
oo U b o 5 e it 5 8 ABL 5, pe 45l Ko 55505 (B o)l
sd Sy ly «adil b as puer Sl el bl ol &) go nl 5 S[asl] sas b s
Sl S 58 51 &S AL B, 3> S et i ] o Jlas] pie b s
wie ool b s OV 1 a ST, 5 80 56 (2 cnl s S ol G )
2 e bl e Ol s ol St &S sboles ol adls T 4 ¢ S
e b a5l paie |5 ol 4 g obla wols g e Teb a4 by pae 5l
i 48 el 48 8 3 om0 o8 Ll 3 5 ol SOl Jlis pae (B D6
Ji3 53 5250 2l S U5 15 Gb Jolos el San 4zl Ll S o eIV 5Lt ol g
ol o 233 adalre Ik 3 gt b pas LSl 4y e S el e 556 O sl
olal My g lgay Bl b e boa U1 a8 s s o Sus 4 o)l
0515 FOF aslie sl Sa,50 oo ol 3 1) oMy Sl po i) by SUS 3 e b
Sosla 5 aal ansl oyl e 55 65U @b b o el mthe oG8 oo e
3 g5 cm) amitl Sl (e 03B YTV 5\ e slsn) boe b el e ay olin] alasd
o8 oS el onz 3315 bt a5 &S e al st Dl T G 56 P wsle
ails moe plas 4 S |y alalas e Sl S o) rte 4 ) ol pla e e o L
Ay e i ol L e 51 Gn b 53 el ol (e 056 YOA 00le) sy
a3V a8 5l sy mee Bis e 04 (ad) 5 Sl D paie 1 mes e 4 ol
Jeb mizman IS S5 1 e 53 4Bl S e S el ) g ) 4 S
50,08 pe JUi) 3 (g rie m 5 e 5 ads WS 53 5 sab sl eale s «il g oy

(S 0SB VA 5 OAL D T X000 FOY slpeia S50
Db ou a3 el b el ot Jlamtad ol (glias o oy 4ol LY
sre 5B YTV oole) cd b sl 4 ol Jie a3 b oo sla) S5l g ¥

«)g\Mofa)Ju.J\}Jde)\.ML)L’&eLAAS‘;,@C.\..A);.»\ygut_;wla oo f


https://ilr.isu.ac.ir

1Pl Gl | #F 3l | g0 0 ylow | pom g o Jlo UMJE‘E&&: r.f
Dl sl i 31 ke abolas g il g Al D 55 (g e alale i sl
DUl atisd 515 3le alae 0051 Sl 5 e b o 557 e 056 00+ wsle alasdls
S8 4S5 5000 315 g0 5 o Ugmian 45 ol e 1536 OAS esle o Sy 4ty 5 i w5
L;_é\,:}_q.L;J_i{;&bjm\ﬁ\)dwjuwau\jdq‘méé\j(,,_,...’dsr.u—j
K50 g 5 FE VA 3le a5 bl ot S5 s slols sl e
S 3ol Sl Kos ls y\» w5l oa s Iy aaleas b s 1S5 Jie pae
Saalaali sl ol il 53 056 S Lo i sk Job b 5 Gl e wgle Koo
9 35 i S o CIYS Gl 5wl o e 5 YOF ol camcsys sl anzls
sainly G50 G5 S0 ol 4 sl g sl alisd 5l sl pae b Sl dales
e A8l 5 il 238 55 g b pa sl ol plie Lo e 056 FOF wsle s
el ool 3 Bl s poe bt b sslal ey a8 e o)l Dy x50

G Jlesl g im0 plii ) #5050 nen 5 AV sl 4y St g1, e 2ds
2 b b ce g adalas 358 pae bos kg il mes ol b s s md
AP RCHN PSR P S OP U PN 3 UM PO SN PP SCIUN B [SSVR EYE
oY asl o)ls 5 e | g Ol Gl s p e el wlg 4 Wgo Wil e Jsl sz 8
L 5 53 i g > Jlasl 5 il sl Lo ol 88 e 1y sl sl 5 el e
o el 53 Alelan 358 pae

o) Job bty BB S e 5B YTV el S el ) wle e SL &S iy

oYY ool wile .ol o Aelae il g o> Lol 51 ool 5525 b aS il o508 o olg e |y sa)lse andl N
2pi e blazad «ailg ay alh OV 5 sla,l 5 oo wale 53 5 5m e 515 31 a8 5w 58 ) e !

sl gl s b e olal 815 sms o)l uolui Sl Gl 8 ke s s o Al 55t b2 o0 Y
g anly JbL sl ebom b Sl S as bo, ] Wy 30 B yios |, b o> O 55 Lol Jar A

delse 5o el DLl Ctls  pae 550 53 058 bt mn die s 3 azilir (e 5B YOF 5 alse 5l sl Y
- IY RU REPUCH R b 3> Jlesl Lo gies Lol ) g bl 5 fd o oaldp b codd
L 53 B 3 sam sl o) pae 5 350 5 e b b e dil iy 3 (6 K05 (et 4 |y ae e
G I35 bt ont Sl case S psi o 5 Lol B)lase s, sl ol § e s ol SRRt

gy s Sl e 4 s a5l SL


https://ilr.isu.ac.ir

6 J"' G Jobow g ooy siol Ao | (Bgio Job S 5 g8 ) (SHlho Abolaer (Sgir JUT g Cumdrg il 34
(AL

" e

ole S bzl s YO o0le LT ajls ool slse Sis 5 e 556 YOF o0la b Lz
S i e b ) Gl b agalpe s e 556 YYY sl Sl of 51 Blaaa LYYV
Sl el &sp0 55 5 250 anul s agm Gl 4 ade by an o)l L Ll &S cd 0o S
e Mo (g3ln e Job b5 oS ol sl il i | alolas fod 3 b2
,w\aucj\,éjtyf(JaAQa\gr\ea\)Lﬁ)\;iuﬁp\j.jsw\mﬁ)\;,p;
5 R W S WPV Pyp - A S P RSO O PR LB R A PO
o3le )3 oaial i ol plty Ad dales e Gk S apldlieole Yt S5 b s
iy e et s Cole; sl als |al clbl b poge 8 e b iae 556 TYY
Lo S Blod 5 Lgs asl o)l oS e ) sline oy o0le ite Jb b s ol
ite e boa s el s e Sl ) 4SS s e e Doslite o o 5
o3 53 eadol (i 5 (oS b ol Gt oS Gl i 5 ol G AL Sl 55 Bk
Sl s e o bl dilss (cwd8 S abplan |5 e solel ae o5 YYY
NCW YU [N U §S 5 L PR - g COR VPSP P s W I
Sl (als mite Jod b o Uy a5y B e b b s sl Qs Sl
S Jod S5 b 536l sen e Gl a5 sls e o8B VYV asle b g ri
058 FOF asle b3 s50als) espmi 4l by e 4y e o csllael 4 Sy 5 ol ) 5

Ll e 55B YTV ol 5 Slazs Sus

dgi pas b oM fomo pus LY.
ools c.ﬂb i o AL cd S e Jlesl s A Ll alelas f"":"‘";\') S 58]
adales oz d8 al iy an 5 L S0 35 e b el s DMy g ) 0 eie LT S 55
25y £ o Pln dlalae 8 b 15 e)ls (o5 2el g gt se G Jlesl s g b Bl
53 S 3 il 5l Syl I T by aS Sl wiles S 8l Jl akelas
C)—.’.\ Ll oo,ls il e &M ‘w\j\.;g ] OM ‘t}b}a NEDY) tjfiub d\ﬁ\ ol
lalas 4 Cond 058 g 5 ol 4 ool 5e L3 |5 sl w5 Joe Gl 5 pgas (nl b ams
i B delas canala ozl o gae i Bt Gan L 180 56 0l cpme a0


https://ilr.isu.ac.ir

1P QLG | PF (1l | 99 0 ot | iy 9 ot Sl

stz
pas by Como 5 3l e sa0 cakelae 4 o 5B g 5 el Sl s o8 Ll S
S am Ly t,ls e 5 30 pde e S5 epes B 50 algta delas o como
1) e 3 aSpliman 03,5 o 355 abls 4 s &S et 555 5l pannls
Gan Malmn 53 Yy ol enl s 8l ool ol 3028 omd 55 oo U5l 4 s 5 s
Sl 056 5o S Ol Jadsl Bsae calide slaslg 5 canl 015 @3 5 35 S ol
U S UV JR AL W ) FE PN DR NI L M P B [
55 g dilas 8 )3 g )0 e e ) Cules 534S Melas ) asn (gl Uy
BERIOy B S VPEPSC S ICIIN N LS WIS R N W ST Y ‘p§\> o) o s S PURETY
S n OFY Lo X AYPF (oll) 5 S5k pas s Jan |y (Goe 0580+ 5 YOF ol
line o« day Lol 51 eslacad (FYF .o AFA0 lils Gims (YFA .o AYFAN (55 I
S Sl Ay 55 e 0SB NY wale s e Jle Gl e Al g 355 ol
N A e I L e T TR PR 0

Of 51 g bl Cutlo Y

i cutlo V.Y
Sj_iz:r.x_;A._J,.x_i\.g\)é)J\A.c\r.xs.x@atgdé\;ﬂ&wwr»ask;wﬁ@\au,'c.u\.&
i e () o3l (sl Bsi Conle ar 5 s 555 55 ol oM b 5 S s alulas
s die 53 Ao limen o) Sk J i dm i ste S5 e B 0 s ol
i ol deks 5 3Ll QLS Ol s 1y S5 JS5 e bos ) Sl s

‘_)yz@ gw)jé"JL“‘\ r_)&_)@gﬁ be r‘)& A_Q{JB A o QK\A\ ‘u\o\p ]

&l gdy 1LY
o5 cad 00580 Bl 0 S el | oo pae oS (4 Dy e 52) il i it
S0 o s i il e abay 5 SIS0 56 ol | il s 4 g5 e sl S
ey b e oLl 55 b s By Gam e Bl b s 5l el agw la S

Sl g aie ST 5ot Jul o pas s il i gl 45 NS0 56 o phes


https://ilr.isu.ac.ir

rey Wl S Sl g ooy ol o | (Beh> Jab S 5 et ) (Bl dlolaor (Sgi> JUT g Cundg il
B

b iy ol Sl el a2 8 1 e 48 550 b2 (g e aSST sl 'l e

oo 1 oilal SolSa 5 5 5 S L) Jdos s am s sy lie alalas 358 pas

59 3 5 80 e e A5 sl 3y B Conle 4 g5 o ) Ll S

o) Cple 4 Cd Aies &y 50

NEAR XK
53l Sl a J ol by e g o ade by e Gt g sl A Gl (Sas
S ke by any el el e g5 o ile alalas by im0 elas J pab alalas
e gl by ta g 53 Gm L ade byt sl d by e g 50 G
Dyt 5 a8 o Jsd 1 65 ool caleban deds Ll Dy 5 S polo 05 51 (Snls
o ol s (VYA Lo Y e ATV (0l 518) aas e D)3 s sanlas aedl el ade
S sy B A i A 3’3./"2"‘ dgaha 33 3N ol 3 5 Joe S 65050 5
ol giy 5l Al s il b pasge 4 B s g 5l casdS s alales di 5 650!
Dy mie g ool Ly emiy 513 bt 5 L8 G o )lsl 5o 553 bS5 5 e |y ade by e
lhel (o 3 oS el g blanl 4 UL o)l Jee 4 5k Sl bos glal 4 BUL 4
23} ol o ol a8 el ASS 5 Sz bils 5 cumly 5 s0a ol Sl

oS e o] 1, A by

IR AR
sl (5 Ll S e ime 1w Ul S5 (S Nl s Sl s S il 50 03
03330k Jb (03l a5y L a8 el 5ol b Sie S st ) 51 (S0 05 saS e
(=51 VL) G5l ply 08 o YA el 5 uslanl) 55l g3 g5 2l
2 S o sian Ll il aalss (3L D n Sl (2l G osd (il 03 Aa ol anils

i BU e by e Goa y 0 aalsn g ol ek ok b Sl sl e 4

goaadl sle Ll J15 151


https://ilr.isu.ac.ir

1P sl | #F b | g0 0 ylow | pomsy g o Jlo de}E&U&&: YA
ae% Ut F..Y
S5 4zl b oS cline oy b Sl ol s Szl 5 b Sl ) el ages JUas)
Yot A 4 (PO oo AT csden el g) a8 Jae 6 Kon 4 eosls b e
(sl ol 03 S e 1) b Js) slg g s Gomes B3 e 056 TAY asle
JUisl oo 55 (TP o APVF (L35S ATA Lo AYVY (gagd ¥ o ¥ AYEP
ol 5 Emal s sl e o o 5 et die Nl 15 608 w5 ks 55 oo
5 el oams 5l o JUsl 81 55 e el B o5 s L3l (YFA Lo YV
L YAY solie ¥ o o ommimed 23,5 o D)3 Wals ) 3 ool3l ol ol 3550 550005
(PP oo YA (saman el YA Lo Y OTEE b)) wlandls s Jlis) e
o oMy 48 &S o o 4 s Sl aSa) K b ndy o 1 s Sl o iy et
QWO Lo AYVY L5518 5ol & g

Alelas 35 aile 5 A (60 g 4 S Ly Gismbe 403 g JUisl gt b ol San ai]
AL Jasl L6 5 (o o) 5,500 & Sl s s Jlasl YVl ials 5 ols 515 3
o= Jisl s ol (Lt K o3 e 5 1o pem 5 LBLL k) pnde 4 S Lo
Ll s gmte 403 55 5l (Il G2) She img 1l 50 a0l 3 b SIL S
s JUE) 5ol el L2She s (Sl G s 55 By s ol L cSe o
Les cns Jlasl aS) 4 a5 L camgsipn o)l e Culos 4 5L L b U aed 4
aed 5l g JUasl U o)l 5l gade ol a4 s cul 2o ol 5o L8C G
U PEUR W | N W P W t)\..: slael pae cde 5 Jlan) pae 5 il Cue stan e
Sl Gl e, Ks s G Wl 13 sl slie Camds ot 4 b s
4 ome 4 b Jl b sose cnl 5l G 0 adb o 1)l plasl sal)) 5 0 e 0 e
LU | i ol b L oS0l 5 st o o S 5 L olyie 5 por e
sl L Sl iy e 4 ke by e a by e b Uil o) 1y 0 5o
sl 3l alebee 358 e gy cmpe oals Jbin 4y A by e o b 5 3500
o g il e e byt es Olml Ups it Cale (25 0al 0 soenl))

oCMN\ w.)};-


https://ilr.isu.ac.ir

; L}-,'.. Soh Jobiw g 00> 5 g Ao | < Hgho Jb S 55 46 ) (Slo dhalaer Fgh> BT g Cumdrg il 31
L7
AL

" e

1001
ol ol i1 a8 s Jlisl By 3,1 5L e a3l 4 5 ol e K B Jas £l
iy (Y8 o ATV (5l cmud s boin |l ol ol G olals
by e a3 Gl b osg ssile Ggdge b 5l ol age b cilline Bld 51 a8 sl alelas

RERER
Sl e b Bl a4 B aS s b A, ol (o2 5 a4 A8l g e o b alalae 5l am
N b vaconia ol Uy S ide 056 YAT 5 YAY sl50) S alolan 335 a8 4 &IV 5 55
(361 Sll) s pldl poe pine 1y 353 o)) e &) pon age 2B | ade by i
§ ozt ol Smn Al 550 e ke 518 YAD osle 4y a5 L il Ll oDl
aie B s o Jlas! pus g oS S i sl el sl 0l 5 olaie b s s gl dalas
dgs i 1Ly el e 358 gl e abelas 1 2l s STl e b e sl
02 YA (lleras) sy il S conle wlg e A6l 5, 0 ole 5 50 o 51 b
(N

5 e sl ) ae)) ags JUasl Wl 03l (s sbaolg ol o 5l S oy Jols
Sl 1y g Jlasl pas g b slis sl 3 3uas conle a8l 5o |l 5 (0sede 4 b Jls!
Ll 5l S e alobas Juis 4 sl 5 slaolg 512108 b 51 s b oSl Ll iy
3| g Jasl 31 ISy o\g gy SET s Ll s s Sl a4y am g b oJl ol o]
O W P W E ) NN P [T PO B TR AT P B IS N O [P ]
T Ol lisd plie )3 b B 555 (25 55 35 LS 4 Cund Bl 35350 515 5 e
P s 1 s ealol e La b agate 15 1000 Bl s b i b s, (s ol
3lajl 5 51 agrne Cidss abaa e b 5o A dgmie 5 35 e Ol 5 s pae g 4 ol A
0 EER U { PR PO SV L S PN - PR PPL SR PR PP LT PY
el S LG 5 e


https://ilr.isu.ac.ir

1Fo QLG | PP (il | 99 0 ot | iy g Cumnat Sl

LI 1.
ShBe

o mo&

Wi (9 gigd 1YY
amslin ol o1 gasm BU L GaalS oosls copenl 8L e alalas S alies 53 o)) pan axs]
WS o bade byt 3855 ole) 5l ol e eaial sS4 G131 (5 s 4 08 0 b
Syl 5o Ll S e s s Gomad e 51 (1) sie Y pol ols s alelas o 4
305 05y Amodasl s L aas col e anai8 an | aie Bl wlg e o b ol
Oolite gm 25 5 olael H el o 53 e Jol ol 2 (V0 Lo AVVY (L5 5)
S EPCHN [ By W PP WERP Y e olel sl s sl 055 55l 055> )
DS o S e e S (5 o sman 3 st eal) an wy oS dims oLl
b 4 ol a5 aoolze) SN0 o ATAF (sl S 5 03l50mli)
bl 5 oo sl 3 iy aim sl wnle | gl (Sl Sl OPL
Sl ol Azl (VFY o Y 2 AT UbLD) 5l 55 e oYl 5 @il 5 )l
Lol 50,5 sba) 31 )l 5,50 godsm g585 53 GAE g @3l Wl 3 S o505
Solsel ol s Wlg e padn 38 (23 Wl Sl ol 5 6K stme el e
AU s aSliman (1 .o X AYPF L) aal ol Galay e 5 4S5 e
3 2bblb) el sas os el (San 5 G $8 5 AB o w2238 5 Bl alan ) 5 gis

0AF Lo\ E Y
L sl aebae i 5b gl gy 4 Cuss xS 5o sie Lol oSl 51 a) 51 ey
R R S U LR S | WS VP JE (€ ST W S WS A
ws sy (WU 3uis 5T ol a aelsl s i) w5 5Tak o J3lie ablales i conls
DS sl 1 b s e a ol il pas e 253 aaB g (28 L ade by e 50 e
53 4Bl i sl b L e 53 35 G sl i a o) ol e e ol i
54 G 3 oesl Ol ad saialy Gy 5l 3 ol s gaie 5 oslle bos o ol
a3 0T a5 A n dpis |y 3L alalas e by e age s adio Ve b 5 o g
S5 ol Jhsl pus 385 AUl e ade by e Ol Jo8 aSh) s )b an
o adimd ) ade by ol ply ails s aadS s Al LGT oL e e b Ul e
s ol bt ol b a8 e Jles) ales 51 3l ol 51 il By e o3l 4 5 e


https://ilr.isu.ac.ir

; L}-,'.. Soha JoBiw g (00> 5 g Ao | « gho Jb S 55 46 b (Slo dhalaer Fgi> BT g Cumdrg il 31
L7
AL

" W

EPWJPPRN COT RV TRNCINN

S5 Ao
S e 25 Coson Ol b 2 Gasn slbasl
e 5 o S s Dy i Gl s B e sslsen Bsie Jeb S5 g )
2 Jeas 4 BB 2 il ag b Bl alelas Cans (ot 50 il 2l Bl
35 e G bl STl catly ol il 3o» d e B gie b S5 g azilis 1)
s d Dy e e e b bl Jl Jlisl o Jlasl 5 slizad L6 ez s Ll
o] g Aslns
) i 5 Yyl AS BBl 3 G A e B b S5 g 45 S35l5e 3 10
el DU 8 alalas 50 50 ey pte pae e 4y «Blis dlslaoy
JUzl (3 ISy ol ((Fsi> Job S5 agw b Bl alelas Jiis cole o g2t 0 Y
et Jod) 61 b i, all s oS sl Sss J6 sl e AUl 5 | ) g
03 e 5 (Fgi Job S5 g Bl e dgie
i3S s ade 5 el 2ok S s oS b e delae Bt ) o pas s Y
5 3 Ll ol o o aalp ST sl e a8 ol 5l e Alelas ol 51
ol o5 B L e
5 ol Blid 6 sl dalan Comdy ogai 3 8056 5 S | el S
A5 3l cnle plaiea | olg oS s b &S sl ol & (Kas 5 s U1 5 L e
ol 2l e el s 0l il e oo sl Sl 4y s SIS 56 a5 Ll a3
) SIS 56 5 s e s\t ol ey e 5 4 JKE) 86 3 B & an ]

J“S r\)&\ a.)wa.)La tﬂf C)Lﬂ\ A w


https://ilr.isu.ac.ir

1FoF GGl | £F (il | p99 o slod | pomiy g ot Sl w, ATV
ST

)

Sz seisal ol 51 b U1 5 53l eaels G w3l L(VWAA) e gl al 5 s us o] ()
doi: 10.30497/1eg.2019.2785 .YY¥-¥ . ,av «(A) O .ol S

ol o&ails ) (F W) Sde G L(VYTA) cpumdens ( galal (Y

el oy 3OS ) (Y Als) Sae i (\YPFP) e el (Y

Lg)LaJY\'c:.i‘J\C_";\JI o (0 aa) Cule (U ) o5 e solail (F
(eAdlads) Galoplal Lsls 1o g PPV 6ur\z

Goix b 3l aas e Gl slml s el gl 98 . (\YA) as> (g ho > Olshe (7
IYO-YVY e (FY)NF (Ol Goi> . 5 CaSle 5 Jl sl
doi: 10.22034/analysis.2023.701507 .Y \Y=\FA . aw (¥) \ (las sl

gj'.”g_)\j..”;\..;-\ HEp g .(\V.a\l.‘a-) L;‘“}Jh)f M (d\f"\) Cyes ‘P-SJ- (ﬂ

LAY (Ol gele) Codldl e 5o 108 J 5o VIHUS (b ) WblSaama (Sl 5 (V-

re Nl s 50 108 (V) Wl (GYFAA) (g ge o g (oLl s (VY

bl e (v als) oVl I Wl (VY ) s ( S, (VY

(pdlade) Galoplal au e 108 (Y ) widll p0l 3 b gl (GVFYN) Lar b ¢ Gl (VY

aellas . Byis b S5 b 5l Qb gl o) colas ((VWAF) ibass (gstbas Solaw (VP

XYoo WY as (YF) (plade) Galonll slasls 2y,

s dleyT slols 3 e Sl I I s (5N F V) C\:é\)'ﬁ (S Shpl (VO

S Sals OISy o8 il g . Olagm b (VTVY) g s (VF

Ao 1ol Olags 5 bols,l 3 LSas ((VWAA) ugs e (VY

eVl a5 18 L (Vada) Jso¥lde 3 sss (GVRVA) laesaien oo (VA

AR S > sl ole ols,l 3 S el (VFe o) ‘63.\.6,9 (Y-

e 1 (31351351 ol SLI) e e s (VP4 Y) i i (1)


https://ilr.isu.ac.ir

kg U J}:‘f'b ubf/.,- S Jo bk g o055 S0l Aok | (B Job oS 5 g8 b o dlalaor SDgi> 0T g g ol

cohal ool a8 e a8 Olsm 5 I3 (BN FNO) (BlSaame (g3 2 LbLD (YY

oo ol N Ol (Y ala) el i) 5 aidd Jpol (VFR L) e dame (oL LD (VY

Nl a5 105 (V) 0,1 (VP 4) e Slgio (55,5 (VY

Ol U1 5 e oS0l s b2 o ((VTAF) deme (Ol S5 5 (o35 ek w3l 30nli (YO
MAN N L pao (V) Y (ol Gaim by aellad ol ] 3sde o

Il 25 ae 3o 0l gl (VYY) Lol ol 58 (Y7

bzl €8 s i) (Y Ala) Lol 3 e gee sl g3 (VWVY) Lol ol 58 (VY

Jol i ans 3o 10l g Olags e ses 4l (VYY) Lol oL 5 (YA

bl €8 a0l () ala) Lokl 3 e pee sl 3 (VWVE) Lol ol 518 (Y4

e B 3k 1olg Sl Jlpal VTAR) Lol L 518 (Y

03 2y olgsan K el Baim Cuady (\WAF) olb (g ,waS Slas 5 ele (o S (Y
NY=FAY oo (F) YV (o pas i Ollas aaldad 558 pae 5 oy (oo (2 2
doi: 10.22059/i1q.2017.202021.1006717 .£AY-V- Y

S0l ol Gaiim 5o DLl 5 by i esee 4 L5 (VFA0) Liaaesw olls s (VY
(ol poke

ol ke as S ol g g 4 asl s (V) daeds olils i (VY

5 o sghe 2o CaSILLOVFY) o (el 5 colbdame IS pl o ¢ gilace e 2lals sis (VF
doi: Y-\ . a0 FY o, 5 g\ G i> sl by iol2e

10.30497/law.2023.243942.3334
s o 103 () ) S5Vl (BVFVE) Lol el 0,15 (YO

A etV e 13 (Y i) Slades mo 5 A (GVFYA) Lol 5 oS0 (YF
(dlade)

8 dsade 0303 e Anala 108 (Yala) 5o VIS8 (VYY) e desms (b (T

Ve YT F (ol G Bk Jb b s ) il VTAA) Jesland (gl (YA
x#

PN o godlnd s (S 32 Shay o) Sl 5 s (VTAT) el s (74

FY-YA 2o


https://ilr.isu.ac.ir

1P QLG | PP (1l | 93 0 ot | iy g Cumnat Sl

v b, MF
A B
References

1) Ansari, Murtaza (n.d.). Makasib (Vol. 5). n.p.: Turath al-Shaykh al-Ansari [in
Arabic].

2) Bahrami Ahmadi, Hamid (1390 SH). Huqug-i Ta'ahudat va Qarardad-ha ba
Mutala‘ah-yi Tatbiqi dar Figh-i Madhahib-i Islami va Nizam-ha-yi Huqaqi [Law
of Obligations and Contracts with a Comparative Study in Islamic Jurisprudence
and Legal Systems]. Tehran: Danishgah-i Imam Sadiq (‘alayh as-salam) [in
Persian].

3) Gharawi Isfahani, Muhammad Husayn (1409 AH). al-ljarah (Vol. 1). Qom:
Mu’assasat al-Nashr al-Islami [in Arabic].

4) Hakim, Muhsin (1421 AH). Mustamsak ‘Urwat al-Wuthqa (Vol. 12). Beirut: Ihya’
al-Turath al-*Arabi [in Arabic].

5) Imami, Sayyid Hasan (1338 SH). Huqug-i Madani (Vol. 4) [Civil Law]. Tehran:
Danishgah-i Tehran [in Persian].

6) Imami, Sayyid Hasan (1366 SH). Huqug-i Madani (Vol. 3) [Civil Law]. Tehran:
Kitabfurashi-yi Islamiyah [in Persian].

7) Isma‘ili, Muhsin & Amra’i, ‘Ali (1398 SH). Bazta rif Qa‘idah-yi Izn va Athar-i
Nashi az An [Redefinition of the Rule of Permission and its Consequences].
Amiuzeh-ha-yi Huquqi-yi Gavah [Legal Teachings], 5(8), pp. 4-23. doi:
10.30497 /1eg.2019.2785 [in Persian].

8) Ja'fari Langaradi, Muhammad Ja‘far (1391 SH). Majma‘ah Muhshi-yi Qantn-i
Madani [Annotated Civil Code]. Tehran: Ganj-i Danish [in Persian].

9) Javahirkalam, Muhammad Hadi (1401 SH). Athar-i Faskh-i Qarardad-i Nakhost
bar Mu‘amalat-i Ba‘di [The Effect of Canceling the First Contract on Subsequent
Transactions]. Dt Fasl-namah-yi Naqd va Tahlil-i Ara-yi Qada’i [Semi-Annual
Review and Analysis of Judicial Opinions], 1(2), pp. 168-213. doi:
10.22034/ analysis.2023.701507 [in Persian].

10) Karimi, ‘Abbas & Shabani Kandasri, Hadi (1396 SH). Vaziyat-i Huquaqi-yi
"Mora’a" bih ‘Unvan-i Vaziyati dar ‘Arz-i Sihhat, Butlan va ‘Adam-i Nufaz
[The Legal Status of "Mora’a" as a Status Equivalent to Validity, Nullity, and
Ineffectiveness]. Fasl-namah-yi Mutala‘at-i Huquq-i Khustsi [Journal of Private
Law Studies], 47(4), pp. 683-702. doi: 10.22059/ilq.2017.202021.1006717 [in
Persian].

11) Kattiziyan, Nasir (1370 SH). Iqa“ [Unilateral Legal Acts]. Tehran: Mu’assasah
Nashr Yalda [in Persian].

12) Kataziyan, Nasir (1371 SH). Qava'id-i ‘Umumi-yi Qarardad-ha (Vol. 2)
[General Rules of Contracts]. Tehran: Shirkat Intishar [in Persian].

13) Kataziyan, Nasir (1374 SH). Nazariyah-yi ‘Umtmi-yi Ta‘ahudat [General
Theory of Obligations]. Tehran: Mu’assasah Nashr Yalda [in Persian].

14) Kataziyan, Nasir (1376 SH). Qava‘'id-i ‘Umumi-yi Qarardad-ha (Vol. 1)
[General Rules of Contracts]. Tehran: Shirkat Intishar [in Persian].

15) Kataziyan, Nasir (1389 SH). Amval va Malikiyat [Property and Ownership].
Tehran: Bunyad Huqugqi-yi Mizan [in Persian].

16) Khurasani, Muhammad Kazim (n.d.). Kifayat al-Ustil. Qom: Mu’assasat Al al-


https://ilr.isu.ac.ir

by St SOl g o) sl | (g o S 5 et b Gl dholeor Sk ST g Curdg i 34
(A

™ s

Bayt (‘alayhim as-salam) li-Thya’ al-Turath [in Arabic].

17) Khvansari Najafi, Maséa (1418 AH). Munyat al-Talib (Vol. 3). Qom: Mu’assasat
al-Nashr al-Islami [in Arabic].

18) Makaram Shirazi, Nasir (1416 AH). Anwar al-Usal (Vol. 1). Qom: Nasl-i Javan
[in Arabic].

19) Makaram Shirazi, Nasir (1428 AH). al-‘Urwah al-Wuthqa ma‘ Ta‘ligat (Vol. 2).
Qom: Madrasat al-Imam ‘Ali ibn Abi Talib (‘alayhi s-salam) [in Arabic].

20) Muhaqqiq Damad, Sayyid Mustafa (1395 SH). Nazariyah-yi ‘Umuami-yi
Shara’it va al-Tizamat dar Huqug-i Islami [General Theory of Conditions and
Obligations in Islamic Law]. Tehran: Markaz Nashr ‘Ulame-i Islami [in Persian].

21) Muhaqqiq Damad, Sayyid Mustafa (1400 SH). Qava'id-i Figh-i Madani [Rules
of Civil Jurisprudence]. Tehran: Markaz Nashr ‘Ultm-i Islami [in Persian].

22) Muhaqqiq Damad, Sayyid Mustafa; Javahirkalam, Muhammad Hadi &
Sa‘atchi, ‘Ali (1403 SH). Malikiyat-i Mora’a; Mafhtim va Masadiq [Mora'a
Ownership; Definition and Instances]. Pazuhe$'name-ye Hoqug-e Islami
[Journal of Islamic = Law  Research], 63, pp- 1-30. doi:
10.30497 /1aw.2023.243942.3334 [in Persian].

23) Na’ini, Muhammad Husayn (1376 SH). Fawa’id al-Usal (Vol. 2). Qom: Jami‘ah-
yi Mudarrisin-i Hawzah-yi ‘Ilmiyah-yi Qom [in Arabic].

24) Na‘matullahi, Isma‘il (1388 SH). Zamanat-i ljra’-yi Shart-i Fi‘l-i Huquqi
[Guarantee of Execution of Legal Condition]. Huqug-i Islami [Islamic Law],
6(23), pp. 7-36 [in Persian].

25) Na‘'matullahi, Isma‘il (1393 SH). Barrasi-yi Nazariyah-yi Mulk An Yamlik
(Haqg-i Tamalluk) [Study of the Theory of Ownership to Own (Right to
Ownership)]. Huqug-i Islami [Islamic Law], 11(36), pp. 29-62 [in Persian].

26) Pilvar, Rahim & Safari, Hatimah (1399 SH). Qalamri-yi Azadi-yi Iradah dar
ljad-i Huqig-i ‘Ayni-yi Jadid az Manzar-i Huqig-i Amval va Malikiyat va Sabt
[The Scope of Freedom of Will in Creating New Real Rights from the
Perspective of Property and Ownership Law and Registration]. Huqug-i Islami
[Islamic Law], 16(63), pp. 213-235 [in Persian].

27) Qasim‘zadah, Sayyid Murtaza & Qurbani Jaybari, Muhammad (1394 SH).
Tahlil-i Shart-i Taqdim-i Malikiyat-i Mabi‘ va Athar-i An dar Huqtq-i Iran
[Analysis of the Condition of Pre-ownership of the Sale and its Effects in
Iranian Law]. Fasl-namah-yi Pizhahishi-yi Huqug-i Khustsi [Private Law
Research Journal], 3(10), pp. 101-119 [in Persian].

28) Rahani, Sayyid Muhammad (1420 AH). al-Murtagqi ila al-Figh al-Arqi (Vol. 1).
Tehran: Dar al-Jali [in Arabic].

29) Sa‘adat Mustafavi, Sayyid Mustafa (1384 SH). Zamanat-i ljra’-yi Takhlif az
Shart-i Tark-i Fi'l-i Huquqil [The Guarantee of Execution of Breach of the
Condition of Abstaining from Legal Action]. Fasl-namah-yi Pizhthishi-yi
Danishgah-i Imam Sadiq (‘alayh as-salam), (24), pp. 171-200 [in Persian].

30) Sadr, Sayyid Muhammad Bagqir (1418 AH). Duras fi ‘Ilm al-Usal (Vol. 1). Qom:
Mu’assasat al-Nashr al-Islami [in Arabic].

31) Safa’i, Sayyid Husayn (1396 SH). Huquqg-i Madani: Ashkhas va Mabhjarin [Civil


https://ilr.isu.ac.ir

1Pl bl | PP il | £99 0 sbos | porsd g ot S 4

st

Law: Persons and the Incompetent]. Tehran: Samt [in Persian].

32) Safa’i, Sayyid Husayn (1400 SH). Qava'id-i ‘Umumi-yi Qarardad-ha [General
Rules of Contracts]. Tehran: Bunyad-i Huquqi-yi Mizan [in Persian].

33) Safa’i, Sayyid Husayn (1402 SH). Mas’aliyat-i Madani (al-Zamamat Kharij az
Qarardad) [Civil Liability (Non-Contractual Obligations)]. Tehran: Samt [in
Persian].

34) Shahidi Tabrizi, Mirza Fatah (1407 AH). Hidayat al-Talib ila Asrar al-Makasib.
Qom: Kitabkhanah Ayatullah Mar‘ashi Najafi [in Arabic].

35) Shahidi, Mahdi (1373 SH). Suqut-i Ta‘ahudat [Termination of Obligations].
Tehran: Kantn-i Vukala-yi Dadgustari [in Persian].

36) Shahidi, Mahdi (1388 SH). Tashkil-i Qarardad-ha va Ta‘ahudat [Formation of
Contracts and Obligations]. Tehran: Majd [in Persian].

37) Subhani, Sayyid Ja'far (1431 AH). al-Mabsut fi Usal al-Figh (Vol. 2). Qom:
Mu’assasat Imam Sadiq (‘alayh as-salam) [in Arabic].

38) Tabataba’i Yazdi, Muhammad Kazim (1415 AH). Su’al va Javab. Qom: Markaz
Nashr al-'Ulam al-Islamiyah [in Arabic].

39) Tabataba’i, Muhammad Husayn (1390 SH). Usul-i Falsafah va Ravesh-i
Ri’alism (Vol. 2) [Principles of Philosophy and the Method of Realism]. 19th
ed., Tehran: Sadra [in Persian].


https://ilr.isu.ac.ir

Islamic Law 25’th Year | Second Issue | Serial No. 64 | Summer 2024 | Pages 317 to 342

Research Article | Received: 2023/12/29 | Accepted: 2024/03/26
Resea‘rCh ] ournal DOI: 10.30497/LAW.2024.245666.3480

Resolving the Conflict between
Absolute and Conditional Affirmative Rulings
in Islamic Jurisprudence and Statutory Laws

Mohsen Vaseghi - Assistant Professor, Department of Law, Payame Noor University, Tehran,

Iran. mohsenvaseghi@pnu.ac.ir

Mohammad Mehryar - Assistant Professor, Department of Law, Faculty of Law, University of

Religions and Denominations, Qom, Iran. (Corresponding Author) m.mehryar@urd.ac.ir

Seyyede Fatemeh Hashemi - Assistant Professor, Department of Law, Faculty of Law,

University of Religions and Denominations, Qom, Iran. sf.hashemi@urd.ac.ir
Abstract

1. Introduction

The inherent complexity in interpreting legal texts is often exacerbated
by conflicts that arise between absolute and conditional affirmative
rulings. An absolute ruling, devoid of qualifications or constraints,
carries a distinct interpretation compared to a conditional ruling that is
subject to specific prerequisites or conditions. This dichotomy becomes
especially pronounced in Islamic jurisprudence, where absolute and
conditional terms possess particular meanings informed by Moqaddamat
al-Hikmah (conditions altering the absolute meaning to a general one).
The linguistic and jurisprudential understanding of absolute and
conditional rulings necessitate careful interpretation to avoid
contradictions and ambiguities in legal practice.

Within principles of Islamic jurisprudence [Usul al-Figh], scholars
have rigorously debated the scope of Moqaddamat al-Hikmah,
particularly when both absolute and conditional rulings appear to affirm
each other in legal texts. This issue presents a significant challenge in
imperative rulings, where adherence to the conditional can be viewed as
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recommended (but not obligatory) [mustahabb], thereby reconciling it
with the absolute. In contrast, postural rulings, which pertain to the
positive affirmation of both conditions, are less straightforward and
reveal the need for a nuanced framework.

The application of these jurisprudential principles to statutory laws
remains underexplored. The legislative language used in statutory laws
often reflects both absolute and conditional directives, posing a challenge
for interpretation, especially when positive affirmation is required. Thus,
investigating the applicability of principles derived from Islamic
jurisprudence to statutory laws becomes essential in addressing these
conflicts.

2. Research Question

The primary research question guiding this inquiry is whether the
conflict resolution mechanisms developed in principles of Islamic
jurisprudence for reconciling absolute and conditional affirmative
rulings can be applied to statutory laws. Specifically, this research seeks
to explore the challenges of extending these principles from the realm of
Islamic jurisprudence to statutory law interpretation, particularly in cases
where both absolute and conditional rulings are positively affirmed.

3. Research Hypothesis

The hypothesis posits that the doctrinal principles established in
principles of Islamic jurisprudence for resolving conflicts between
absolute and conditional affirmative rulings can be effectively extended
to statutory laws. By adapting these principles, it is anticipated that
statutory law interpretation can be unified and standardized in a way
that aligns with Islamic judicial practices, providing a coherent
framework for legal practitioners. This unification is hypothesized to
outweigh the challenges of reconciling these principles with the unique
structure of statutory laws.

4. Methodology & Framework, if Applicable

This research adopts a doctrinal approach, focusing on a critical
examination of both classical and contemporary sources within Islamic
jurisprudence and statutory law. The doctrinal method involves
analyzing legal texts, judicial interpretations, and scholarly commentary
to understand the principles governing absolute and conditional rulings.
Key elements of the methodology include:
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Literature Review: An extensive review of classical and modern
principles of Islamic jurisprudence texts to identify the principles and
definitions of absolute and conditional rulings. Special attention is given
to works addressing Moqaddamat al-Hikmah and its interpretation
across different Islamic jurisprudential schools.

Comparative Analysis: A comparison of principles found in Islamic
jurisprudence with those in statutory law to identify similarities and
differences. This analysis involves reviewing existing statutory laws to
detect instances of conflict between absolute and conditional affirmative
rulings.

Synthesis: Synthesis of findings from the literature review and case
studies to develop a framework for extending Islamic jurisprudential
principles to statutory law. This framework aims to reconcile affirmative
absolute and conditional rulings within a unified judicial practice.

By combining these methodological elements, this research strives to
produce a comprehensive analysis of the applicability of Islamic
jurisprudential principles to statutory law, offering practical
recommendations for legal practitioners.

5. Results & Discussion

The research findings reveal significant nuances in resolving conflicts
between absolute and conditional affirmative rulings within Islamic
jurisprudence and statutory law. These distinctions primarily emerge in
imperative and postural rulings, and an analysis of the results helps in
understanding the mechanisms that principles of Islamic jurisprudence
offer.

Imperative Rulings: In imperative rulings, Islamic jurists have
differing opinions regarding the reconciliation of absolute and
conditional rulings. Some jurists argue that conditional rulings should be
interpreted as Mustahabb (recommended) rather than obligatory,
allowing them to coexist harmoniously with absolute rulings. This
approach effectively retains the integrity of the absolute ruling while
offering additional guidance through the conditional provision. Other
scholars advocate directly reconciling absolute and conditional rulings
by allowing the conditions to modify the absolute nature, ensuring
consistency in legal interpretation.

In statutory law, however, the approach requires further refinement.
The interpretation of conditional rulings as merely recommended is not
feasible due to the mandatory nature of statutory regulations. Thus, in


https://ilr.isu.ac.ir/?lang=en

Islamic Law 25’th Year | Second Issue | Serial No. 64 | Summer 2024
Research Journal

imperative statutory rulings, the primary solution lies in finding a way to
reconcile absolute and conditional rulings. The results suggest that
adopting a hierarchical interpretation, where the conditional
complements the absolute without altering its foundational framework,
provides a practical approach.

Postural Rulings: Most scholars agree on reconciling the absolute with
the conditional in postural rulings, provided that the unity and
consistency of obligation and ruling are maintained. In postural statutory
rulings, the essential requirement for determining and reconciling the
conflict between absolute and conditional provisions is establishing the
unity of cause and criterion. However, establishing unity is more
complex in postural contexts due to the layered nature of statutory
regulations.

In both imperative and postural statutory laws, unity of cause and
criterion can sometimes be inferred directly from the legislative texts
themselves. In other cases, it can be deduced from external evidence
pointing to a legislative intent to connect the conditional to the absolute.
A systematic approach to inferring unity of criteria and cause is required
to effectively harmonize conflicting statutory provisions.

Broader Context and Application: The broader analysis reveals the
importance of systematizing the unity of cause and criterion when
reconciling absolute and conditional rulings. By adhering to principles
that align absolute and conditional provisions, judicial practices can
remain consistent and coherent. However, solutions like repealing
statutory provisions instead of reconciling them or maintaining
adherence to both absolute and conditional provisions without verifying
unity create ambiguity and inconsistencies in legal interpretation.

Moreover, the study uncovers challenges in reconciling principles
from Islamic jurisprudence with statutory legal frameworks due to
differences in language, intent, and legal culture. The discussion
underscores the need for a hybrid methodology that respects the
foundations of Islamic jurisprudence while acknowledging the structural
requirements of statutory law.

6. Conclusion

The reconciliation of absolute and conditional affirmative rulings in
Islamic jurisprudence and statutory laws requires a nuanced
understanding of both legal frameworks. In Islamic jurisprudence, jurists
have articulated different approaches depending on whether the ruling
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is imperative or postural. In imperative rulings, opinions vary between
interpreting the conditional as recommended or reconciling the absolute
directly with the conditional. In postural rulings, consensus exists among
scholars regarding reconciliation, given that the unity of cause and
criterion is established.

In statutory laws, the approach to resolving conflicts between absolute
and conditional rulings differs fundamentally. Conditional rulings
cannot be interpreted as merely recommended due to the obligatory
nature of statutory regulations. Thus, the only viable solution in
imperative statutory rulings is to reconcile the absolute with the
conditional, finding a harmonious interpretation that does not detract
from the clarity or intent of either provision.

For postural and imperative statutory laws, establishing unity of cause
and criterion is essential yet challenging. Scholars infer unity from textual
and external evidence, while statutory interpretations rely on legislative
intent and the broader context of the law. Adhering to these principles
ensures consistent application and interpretation. A systematic
framework that reconciles absolute and conditional rulings can better
coordinate statutory provisions, avoiding repeal or strict adherence
without unity verification.

Ultimately, the study demonstrates the feasibility of applying
principles from Islamic jurisprudence to statutory law, emphasizing the
importance of a unified judicial practice. However, this must be balanced
with the challenges inherent in adapting traditional jurisprudential
principles to contemporary statutory frameworks. The proposed
framework seeks to achieve this balance, offering legal practitioners a
coherent methodology for resolving conflicts between absolute and
conditional affirmative rulings.

Keywords: Verbal Evidence, Apparent Conflict, Reconciling the
Absolute with the Conditional, Public Order.
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Abstract

1. Introduction

In the wake of the Coronavirus pandemic, the global legal framework has
been put to the test, revealing the vulnerabilities of ongoing contracts,
such as leases, to sudden and unforeseeable emergencies. These
emergencies can disrupt the economic equilibrium of contracts, making
the fulfillment of contractual obligations challenging, if not impossible,
without necessarily leading to their annulment or dissolution. This paper
outlines the potential for adjusting lease agreements under extraordinary
circumstances induced by global health crises.

2. Research Question

The core research question addresses whether the economic balance of
lease contracts, which has been disrupted by the outbreak of pandemics
like Covid-19, can be readjusted. It seeks to explore the legal avenues
available for such adjustment, particularly in the context of Islamic
jurisprudence. This question is pertinent in understanding the extent to
which legal frameworks can provide flexibility and fairness in the
execution of contracts amidst unforeseen global health emergencies.
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3. Research Hypothesis

The hypothesis posits that, contrary to traditional enforcement
mechanisms like contract dissolution or termination due to force majeure
or other changing circumstances, the legal and jurisprudential
foundations of Islamic law, including no harm principle [La-Za'rar],
hardship [Osr va Haraj], implied condition, and unjust enrichment,
support the adjustment of lease contracts. This approach aims at
maintaining the contract while preventing harm to any party involved,
thus offering a balanced solution that prioritizes the contract's survival
over its termination. The novel concept of "Segmentation of Benefits"
introduced in this research wunderscores the divisibility and
interconnection of benefits derived from leased property, providing a
foundational basis for adjusting lease contracts in the face of pandemics.

4. Methodology & Framework, if Applicable

The research employs a doctrinal methodology combined with a
descriptive-analytical approach to explore the feasibility of adjusting rent
in epidemic conditions. By scrutinizing the works of Islamic jurists and
analyzing existing legal precedents and theories, the study aims to
uncover jurisprudential and legal bases for contract adjustment in the
context of lease agreements affected by pandemics. This investigation is
structured around a three-part framework: firstly, examining the change
in circumstances of lease contracts during pandemics; secondly,
exploring the Islamic jurisprudential bases for lease contract adjustment;
and finally, clarifying the legal bases for such enforcement. This
comprehensive framework allows for a detailed exploration of the subject
matter, facilitating a nuanced understanding of the potential for contract
adjustment in unprecedented times.

5. Results & Discussion

The study meticulously examined the impact of the coronavirus
pandemic on the economic balance of lease contracts, recognizing the
necessity of adapting legal practices to address unforeseen disruptions.
The key findings highlight the importance of a dynamic approach to
contract law, one that acknowledges the unpredictable nature of such
global crises and their potential to render existing contractual agreements
inequitable or unfeasible.

The investigation revealed that the principles of "no harm," "hardship,"

"unjust enrichment and abuse of rights," "implied condition," and
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"segmenting the benefits of the lease contract" provide robust
jurisprudential and legal bases for the adjustment of lease agreements in
response to the pandemic. These principles collectively advocate for a
balance between the contractual obligations and the unforeseen
circumstances that may disadvantage one party disproportionately.
Specifically, the study found that:

No harm principle necessitates avoiding any contractual adjustments
that would unfairly disadvantage one party, advocating for equitable
solutions in the face of adversity.

Hardship and implied condition principles support the notion that
contracts can and should be adapted when fundamental assumptions
underpinning the agreement change unexpectedly.

Unjust enrichment and abuse of rights principles warn against
leveraging the pandemic for disproportionate gain at the expense of the
other party.

Segmenting the benefits of the lease contract emerges as a novel
approach, suggesting that the divisibility of the leased property's benefits
can guide the proportional adjustment of rent, aligning with the actual
utility received by the lessee during the pandemic.

This study underscores the critical role of social solidarity in contract
law, especially during crises that affect the fundamental conditions of
lease contracts. It proposes a paradigm shift towards viewing contracts
not merely as static agreements but as dynamic instruments that must
adapt to ensure fairness and equity between the parties. The emphasis on
adjusting rent according to new conditions reflects a commitment to
preserving the contractual relationship and ensuring its sustainability
over termination or dissolution.

6. Conclusion

The research conclusively demonstrates that the adjustment of lease
contracts in response to pandemics like the coronavirus is not only
feasible but necessary to uphold the principles of fairness, equity, and
social solidarity in the face of unforeseen events. It argues against the
outright termination of contracts due to the hardships imposed by the
pandemic, advocating instead for a more nuanced approach that seeks to
maintain the contractual bond through equitable adjustments.

This study's conclusions contribute significantly to the field of contract
law, offering a blueprint for navigating the legal challenges posed by
pandemics and other similar crises. It lays the groundwork for future
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legislative and jurisprudential developments that could incorporate these
principles into the legal fabric, ensuring that lease contracts remain viable
and equitable under the most challenging conditions.

Ultimately, this research highlights the importance of flexibility,
fairness, and foresight in contract law, calling for a legal framework that
is responsive to the needs of both parties and the broader community
during times of crisis. The proposed model of rent adjustment, grounded
in Islamic jurisprudence and supported by legal principles, provides a
viable path forward that honors the spirit of contractual agreements
while adapting to the realities of an ever-changing world.

In sum, the findings and conclusions of this study not only address the
immediate concerns posed by the pandemic but also offer a timeless
consideration for contract law: the need for adaptability, empathy, and a
deep commitment to justice and equity in the face of unforeseeable
challenges.

Keywords: Lease Contract, Force Majeure, Contractual Adjustment, No-
Harm Principle, Hardship, Segmentation of Benefits.
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Abstract

1. Introduction

The financial framework of a nation plays a crucial role in its overall
health, akin to the function of a circulatory system in a living organism.
An effective financial structure is essential for achieving the lofty goals
set by a legal system. Central to this effectiveness is the systematic
supervision of the annual budget execution, a responsibility primarily
vested in the legislative branch. However, this oversight requires a
dedicated entity to scrutinize actions, align them with plans, rectify
deviations, and prevent potential financial misconduct. In Iran, this
responsibility is bestowed upon the supreme audit court, as stipulated in
articles 54 and 55 of the constitution. The court's duty, according to article
55, encompasses auditing and reviewing all accounts of budgetary
entities nationwide, ensuring adherence to approved funds and proper
fund utilization, and preparing and submitting the budget's fate report to
the Islamic Consultative Assembly. Given the passage of time since the
court's establishment and legal developments, a reevaluation of its scope
and obligations, especially in light of the opinions of the Guardian
Council, is imperative.
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2. Research Question

The primary inquiry of this research centers on the "legal analysis and
examination of the jurisdictional scope of financial oversight by the
Supreme Audit Court of Iran and the obligations imposed by the
opinions of the Guardian Council." This research aims to shed light on
the limits outlined for financial oversight by the court after considering
the opinions of the Guardian Council. Specifically, it seeks to discern
what restrictions are set to prevent unauthorized transgressions in the
court's oversight role.

3. Research Hypothesis

The authors posit that the Guardian Council, entrusted with
safeguarding Islamic principles and constitutional provisions, may
narrow the scope and obligations of the Supreme Audit Court in its
opinions. This potential narrowing, driven by the Guardian Council's
commitment to Islamic law and constitutional principles, could pose a
risk to the oversight competence of the court. The hypothesis suggests
that the opinions of the Guardian Council might set stringent parameters,
potentially limiting the effectiveness of the Supreme Audit Court in
tulfilling its financial supervision responsibilities.

4. Methodology & Framework, if Applicable

To test the hypothesis and address the research question, a critical
analytical method will be employed. The research will comprehensively
study and analyze the opinions of the Guardian Council, particularly
focusing on their implications for the jurisdiction and obligations of the
Supreme Audit Court. The critical analysis will involve evaluating the
Guardian Council's opinions in comparison to the constitutional
mandates outlined in articles 54 and 55. Additionally, the study will
scrutinize the potential risks and challenges posed by any perceived
narrowing of the court's oversight scope.

This comprehensive approach, examining the legal scope and
obligations of financial auditing by the Supreme Audit Court through the
lens of the Guardian Council's opinions, distinguishes this research as
innovative and pioneering in its field. The aim is to provide nuanced
insights into the intricate balance between the legal mandates, Islamic
principles, and constitutional obligations shaping financial oversight in
the Iranian legal system.
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5. Results & Discussion

The comprehensive supervision conducted by the Iranian Supreme Audit
Court aligns with the emphasized responsibilities of the Guardian
Council in supervising parliamentary decisions. The court's duty to audit
all budget allocations returning to the national budget is evident.
However, the interpretative opinion of the Guardian Council, as outlined
in article 55 of the Iranian constitution, imposes limitations on the
Supreme Audit Court's authority. The council's stance restricts the court's
auditing scope to allocations specified in the national budget, excluding
matters beyond this purview. This restrictive interpretation, advocating
for all-encompassing oversight, appears inconsistent with some ordinary
laws.

Establishing a coherent and independent supervision mechanism for
non-budgetary financial transactions or developing internal oversight
structures within the organization emerges as potential solutions to
enhance supervision and auditing effectiveness. The need for a balance
between the court's oversight authority and the explicitness of the
Guardian Council's opinion becomes apparent in ensuring
comprehensive financial scrutiny without unnecessary constraints.

6. Conclusion

In conclusion, while the Guardian Council's interpretative opinion
appears overly restrictive, it serves to maintain the clarity and specificity
of the Supreme Audit Court's oversight authority. The council's stance,
rooted in a desire for an idealistic interpretation of the constitution,
underscores the necessity of the court's supervision over all financial
matters of budgetary entities. However, its explicit limitations prevent
unintended extensions of the Court's authority.

Specific obligations further shape the oversight and auditing scope of
the Supreme Audit Court. The accurate disclosure of expenses and
allocations in the budget document remains paramount, provided it
aligns with the institution's authority and financial independence.
Prohibitions on delegating unrelated authorities, emphasis on utilizing
private auditors and approved budgetary capacities, and the exclusivity
of the court in performing its duties under article 55 all contribute to
defining the Court's responsibilities.

Moving forward, a delicate balance between upholding constitutional
principles, meeting the Guardian Council's expectations, and ensuring
the effectiveness of financial oversight is crucial. Adapting to evolving
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legal landscapes and interpreting regulations in alignment with the
Guardian Council's opinions will be key in preserving the integrity and
purposefulness of the Supreme Audit Court's role in safeguarding the
financial health of the Islamic Republic of Iran.

Keywords: Supreme Audit Court of Iran, Financial Supervision,
Financial Auditing, Public Budget, Extrabudgetary Allocations,
Article 55 of the Iranian Constitutional Law, Iranian Guardian
Council.
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Abstract

1. Introduction

The pursuit of societal harmony and the dignified treatment of all
individuals, regardless of gender, marks a foundational ethos of Islam.
This principle is vividly embodied in the Quranic discourse, notably in
the fourth chapter of the Quran [Surah] named Al-Nisa (The Women),
which underscores the rights and responsibilities of women within
Islamic society. Such a balanced approach extends to the adjudication of
moral crimes, wherein women, akin to men, are subject to equivalent
standards of justice and retribution. The delineation of crimes into
common and women-specific categories, particularly those infringing
upon moral and sexual norms, reveals a nuanced understanding of
societal ethics in Islamic jurisprudence. This study embarks on an
explorative journey through the biography of the prophet (al-Sira al-
Nabawiyya) of the Prophet Muhammad (PBUH), juxtaposed against the
backdrop of the pre-Islamic era, to unearth the strategies employed in
addressing women's moral crimes, with a spotlight on the
transformational ethos brought forth by the advent of Islam.

2. Research Question

Central to this inquiry is the exploration of the methodological stance
adopted in the prophetic biography towards women's moral crimes. It
seeks to unravel the multifaceted strategies and interventions employed

IO
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by the Prophet Muhammad (PBUH) in mitigating such offenses,
particularly those rampant in the pre-Islamic society. The overarching
question guiding this research is: "What approach has been adopted in
the biography of the prophet (al-Sira al-Nabawiyya) of the Prophet of
Islam against women's moral crimes, and what strategies and actions
were taken to eliminate the aforementioned crimes prevalent in the pre-
Islamic society?"

3. Research Hypothesis

The foundational hypothesis posits that the Prophet Muhammad
(PBUH), in his dealings with women's moral crimes, primarily aimed at
safeguarding human dignity and ethical values. By steering societal
norms away from sexual promiscuity and anchoring women's sexual
behaviors within the sanctity of the family system, a dual strategy of
prevention and punishment was envisioned. This was complemented by
delineating clear boundaries for interactions between genders, fostering
a safe environment for women's societal participation, and ultimately
aiming at a voluntary abstention from crime through the promotion of
ethical consciousness.

4. Methodology & Framework, if Applicable

Employing a qualitative research methodology, this study adopts a
descriptive-analytical lens to delve into historical narratives before and
after the emergence of Islam. A meticulous examination of ancient
Islamic historical sources, along with narrative, jurisprudential, and legal
texts, forms the bedrock of this research. The analysis is geared towards
extracting, interpreting, and synthesizing data on the prophetic strategies
against women's moral crimes. This approach is underpinned by a
comparative framework that juxtaposes the ethical and legal paradigms
of the pre-Islamic and Islamic eras, aiming to highlight the transformative
influence of the prophetic biography in reshaping societal attitudes
towards women's crimes. The inclusion of diverse sources, ranging from
the Quran and Hadith to legal and historical texts, ensures a
comprehensive understanding of the subject matter, facilitating a
nuanced analysis that transcends mere descriptive recounting of events
or legal edicts.

This paper lays the groundwork for a deeper inquiry into the
philosophical and practical dimensions of Islamic jurisprudence's
approach to women's moral crimes, as encapsulated in the prophetic
biography. Through a systematic exploration of historical contexts, legal
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norms, and ethical teachings, this research endeavors to illuminate the
complexity and richness of Islamic legal traditions in addressing gender-
based crimes, setting the stage for a subsequent discussion on the results
and implications of these strategies in fostering a just and ethical society.

5. Results & Discussion

The study's investigation into the biography of the prophet (al-Sira al-
Nabawiyya) of the Prophet Muhammad (PBUH) wunveils a
comprehensive approach to mitigating women's moral crimes, rooted
deeply in the teachings of the Quran and the ethical paradigms of Islam.
This approach, characterized by its depth, precision, and practical
applicability, reveals four fundamental strategies aimed at the
reformation of societal norms and personal conduct concerning sexual
morality. These strategies encompass legislating on moral matters,
delineating verbal and behavioral boundaries with non-Mahrams
(Mahram is a term to describe a person related to another within
forbidden degrees), the imperative to eschew obscenity and its
propagation, and the definition and regulation of social interactions. The
granularity and clarity of these directives reflect a sophisticated
understanding of human behavior and social dynamics, offering a
blueprint for a society grounded in ethical commitments and the sanctity
of marriage and family life.

The effectiveness of these strategies is predicated on their ability to
foster an intrinsic aversion to libertinism, thereby encouraging voluntary
adherence to ethical and moral standards. This internalization of values
is further supported by explicit legal and punitive measures aimed at
deterring and addressing transgressions, thereby maintaining the societal
fabric. The Prophet's (PBUH) emphasis on prevention through moral
education and the cultivation of an ethical consciousness underscores a
holistic approach to societal reform, one that seeks to balance the spiritual
and temporal dimensions of human existence.

6. Conclusion

The profundity of the prophetic biography in addressing the intricacies
of women's moral crimes within Islamic jurisprudence cannot be
overstated. The Prophet Muhammad's (PBUH) strategies delineate a
comprehensive ethical and legal framework that not only seeks to
prevent moral transgressions through education and the cultivation of an
ethical consciousness but also employs legal measures to address and
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deter such behaviors. This dual approach—combining preventive
education with punitive measures—exemplifies the Islamic ethos of
compassion, justice, and the inherent dignity of the individual. It reflects
a deep understanding of human nature and the complexities of societal
dynamics, offering timeless wisdom on the management of sexual
morality and ethics.

This research highlights the transformative impact of the prophetic
strategies on pre-Islamic society, marked by a shift from a predominantly
punitive approach to one that emphasizes moral and ethical reform. The
integration of these strategies within the societal fabric of the time
facilitated the emergence of a community characterized by its
commitment to ethical principles, particularly in the realm of sexual
conduct. This shift was not merely regulatory but represented a profound
transformation of societal values and norms, fostering an environment
where the dignity of women and the sanctity of the family were
paramount.

The findings of this study not only contribute to a deeper
understanding of the prophetic biography's approach to women's moral
crimes but also offer valuable insights for contemporary discussions on
legal reform, gender rights, and the role of ethics in the formulation of
laws. The prophetic model presents a paradigm that balances the
spiritual and temporal needs of society, emphasizing the role of
education, moral cultivation, and legal measures in fostering a just,
ethical, and compassionate community. This model remains relevant
today, offering guidance for addressing moral and ethical challenges in
diverse social and cultural contexts.

In conclusion, the biography of the prophet (al-Sira al-Nabawiyya)
offers a nuanced and comprehensive framework for addressing moral
crimes, particularly those related to sexual ethics. The Prophet
Muhammad's (PBUH) approach, characterized by its emphasis on moral
education, prevention, and the judicious application of legal measures,
provides a template for creating a balanced, ethical, and just society. This
study underscores the relevance of these strategies in contemporary
discourse on law, ethics, and gender rights, highlighting the enduring
wisdom of the prophetic model in guiding human conduct towards a
dignified and harmonious existence.

Keywords: Biography of the Prophet, Healthy Living, Sexual Ethics,
Gender-Related Crimes.
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Abstract

1. Introduction

This paper delves into the examination of article 187 of Direct Taxes Act
of Islamic Republic of Iran, which mandates the role of Public Notaries in
guiding property owners through the tax obligations associated with the
transfer of immovable property, as a prerequisite for the formal
documentation and registration process. This legislative requirement
underscores the critical intersection of legal procedure and fiscal
responsibility within the realm of property transactions. By employing a
descriptive analytical method, this study navigates through the
complexities of tax liabilities as outlined in article 187, with a focus on the
practical implications of this statute in the legal and Islamic
jurisprudential context of Iran. The research underscores the importance
of understanding these tax obligations, not only for property owners but
also for legal practitioners and stakeholders in the real estate domain.

2. Research Question

The central inquiry of this study revolves around the scope and extent of
tax liability under article 187 of direct taxes act of Iran. Specifically, it
investigates how comprehensive this tax liability is and whether the
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notion of prioritizing certain debts, as proposed in article 160 of the same
law is essential for the issuance of the certificate required under article
187. This question is pivotal in understanding the legislative intent and
the practical enforcement of tax obligations in the context of property
transactions.

3. Research Hypothesis

The hypothesis posited in this research is twofold. Firstly, it asserts that
the principle of indivisibility of debt applies uniformly to the liabilities
under article 187, suggesting that tax debts are considered in their
entirety without limitation to specific portions. This presumption is based
on the absence of legislative specification to the contrary, aligning with
broader principles of indivisibility of obligations within Islamic
jurisprudence and Iranian law. Secondly, the study hypothesizes that in
instances where mortgaged properties are sold, the prioritization of
mortgage holders' rights, as articulated in article 160, necessitates that
only the tax relevant to the property's transfer be collected, excluding
other tax liabilities that might pertain to the property.

4. Methodology & Framework, if Applicable

The methodology adopted for this research is primarily descriptive-
analytical, relying on a thorough review of library resources, legal texts,
and the examination of prevailing legal practices in Iran concerning the
subject matter. This approach enables a detailed exploration of both the
theoretical and practical dimensions of tax liabilities under Article 187,
within the broader framework of direct taxes act of Iran and Islamic
jurisprudence (Figh). The study meticulously analyzes legislative texts,
judicial interpretations, and administrative practices to unravel the
complexities of tax obligations in property transactions.

5. Results & Discussion

The findings of this research elucidate several key aspects of tax liabilities
under article 187. It confirms the hypothesis that tax debts related to the
transfer of immovable property are indeed considered indivisible,
thereby requiring the settlement of the entire debt amount for the formal
transfer process to proceed. This principle is affirmed through the lens of
both Iranian law and Islamic jurisprudence, highlighting the
comprehensive nature of tax obligations in property transactions.
Moreover, the study sheds light on the specific types of taxes and
penalties that fall under the ambit of tax liability related to property


https://ilr.isu.ac.ir/?lang=en

Examining the Scope of Tax Liabilities under Article 187 of Direct Taxes Act of Iran: A Consideration Jglamic Law
in Islamic Jurisprudence and the Iranian Law | Mohammad Reza Abbasi & Mohammad Shokri Research ]ournal

transactions. These include, but are not limited to, inheritance tax, income
tax on property rentals, transfer rights, professional tax, incidental
income tax, definitive transfer tax on properties, annual property tax, tax
on vacant residential properties, and fallow land tax.

Regarding the prioritization of debts, the research validates the
hypothesis that, in the case of mortgaged property sales, only the tax
directly associated with the transfer should be collected. This finding
aligns with Article 160's provisions, emphasizing the precedence of
mortgage holders' rights in such scenarios. However, the General Board
of the Court of Administrative Justice decision presents a notable
exception, mandating the auction winner or property buyer to settle all
tax liabilities under article 187, thus presenting a nuanced view on the
prioritization of tax debts.

6. Conclusion

The research conclusively establishes that tax liabilities under Article 187
of Iran's Direct Taxation Law encompass a wide range of tax debts and
penalties associated with property transactions. The indivisibility of these
debts underscores a legislative intent to ensure comprehensive fiscal
accountability in the transfer of property ownership. While the law
prioritizes the collection of transfer-related taxes in the context of
mortgaged property sales, the overarching principle remains the holistic
settlement of tax obligations.

This study's findings provide valuable insights for property owners,
legal practitioners, and stakeholders in the real estate sector, highlighting
the critical importance of understanding and adhering to tax obligations
under article 187. It also underscores the need for a nuanced
interpretation of these legal provisions, considering both the letter and
spirit of the law within the cultural and jurisprudential context of Iran.

In essence, this article contributes to the broader discourse on tax law
and property rights, offering a detailed exploration of the fiscal
responsibilities that accompany property transactions in Iran. It bridges
the gap between legal theory and practice, providing a comprehensive
analysis that enhances our understanding of the legal and fiscal
landscape governing property transfers.

Keywords: Direct Tax, Tax Liability, Indivisibility of Debts, Creditor with
Right of Priority.
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