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Abstract

1. Introduction

Ownership, a cornerstone of legal systems worldwide, delineates the
relationship between individuals and their property under the purview
of the law. In Islamic jurisprudence, this relationship is imbued with
specific principles and interpretations, reflecting a nuanced
understanding of property rights. Among the varied conceptions of
ownership, the notion of Mora'a ownership emerges as a distinctive yet
underexplored facet. While conventional forms of ownership, such as
established and precarious ownership, have been extensively studied,
Mora'a ownership remains relatively obscure, necessitating a focused
inquiry into its nature, instances, and legal implications.

2. Research Question

The fundamental inquiry guiding this study pertains to the scope and
characteristics of Mora'a ownership within the framework of Islamic
jurisprudence and Iranian civil law. Specifically, the research seeks to
elucidate whether ownership, traditionally categorized as stable or
precarious, encompasses additional modalities, including Mora'a
ownership. By examining the conceptual underpinnings and practical
manifestations of Mora'a ownership, the study aims to discern its unique
features and distinguish it from other forms of ownership.
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3. Research Hypothesis

Building upon existing scholarship and jurisprudential insights, the
research posits that alongside conventional paradigms of ownership,
such as established and precarious ownership, Mora'a ownership
constitutes a distinct category with its own defining characteristics.
Contrary to prevalent assumptions, Mora'a ownership transcends the
binary framework of stability and precarity, offering a nuanced
understanding of property rights within Islamic legal traditions. Through
a systematic analysis of legal texts, judicial decisions, and scholarly
discourse, the hypothesis contends that Mora'a ownership manifests in
diverse contexts, necessitating a comprehensive examination to grasp its
implications fully.

4. Methodology & Framework, if Applicable

This research adopts a primarily doctrinal approach, drawing upon
Islamic jurisprudence, Iranian civil law, and legal scholarship to explicate
the concept of Mora'a ownership. Utilizing a comparative methodology,
the study juxtaposes Mora'a ownership with established legal doctrines
and precedents, elucidating its distinguishing features and implications.
Furthermore, the research incorporates a contextual analysis of relevant
judicial decisions and legislative provisions, providing insights into the
practical application of Mora'a ownership within the contemporary legal
landscape. By synthesizing doctrinal analysis with contextual inquiry,
the study endeavors to offer a comprehensive understanding of Mora'a
ownership and its significance within legal theory and practice.

5. Results & Discussion

The examination of Mora'a ownership reveals distinct characteristics that
differentiate it from other forms of ownership, such as precarious,
temporary, and contingent ownership. While precarious ownership
entails the possibility of termination under specific conditions, Mora'a
ownership denotes a unique scenario where ownership, although
established, may cease retroactively due to impediments that invalidate
its inception. This distinction is crucial, as it elucidates the nature of
ownership rights and obligations, particularly concerning the vesting of
benefits.

In Islamic Sharia and Iranian legislation, various instances of Mora'a
ownership are explicitly identified, underscoring its relevance within
legal frameworks. For instance, inheritance rights and the wife's share of
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her husband's immovable property are deemed as Mora'a ownership, as
per specific provisions in the Iranian Civil Code. Additionally, fetal
ownership concerning inheritance and the wife's entitlement to alimony
exemplify scenarios where ownership status is contingent upon specific
circumstances, thereby aligning with the principles of Mora'a ownership.

Furthermore, recent legal precedents, such as the Iran Supreme Court
Decision No. 810 - 1400 SH, reinforce the applicability of Mora'a
ownership in contemporary jurisprudence. This ruling, which recognizes
subsequent buyers' ownership despite contractual contingencies,
underscores the retroactive effect of Mora'a ownership in contractual
relationships, thereby expanding its scope beyond traditional
interpretations.

However, certain misconceptions persist among legal scholars
regarding the classification of ownership instances, leading to erroneous
categorizations of Mora'a ownership as precarious ownership. To rectify
such misunderstandings, it is imperative for legal practitioners and
scholars to adhere to the delineated criteria and accurately apply the
concept of Mora'a ownership to analogous scenarios. Moreover,
voluntary and contractual instances, such as conditional contracts and
suspended sales, underscore the potential for Mora'a ownership to arise
in diverse legal contexts, further substantiating its significance within
legal theory and practice.

6. Conclusion

In conclusion, the study of Mora'a ownership illuminates a nuanced
dimension of property rights within Islamic jurisprudence and Iranian
law. Defined as ownership established but subsequently invalidated due
to inherent obstacles, Mora'a ownership necessitates careful
consideration to distinguish it from similar concepts such as precarious
ownership, temporary ownership, and contingent ownership. The
delineation of Mora'a ownership instances, including inheritance rights,
spousal entitlements, and contractual contingencies, underscores its
practical relevance within legal frameworks.

To prevent confusion and foster a coherent understanding of property
rights, it is imperative for legal scholars and practitioners to accurately
apply the principles and implications of Mora'a ownership to relevant
legal scenarios. By enriching and consolidating this indigenous theory
within the legal system, stakeholders can ensure the equitable
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administration of justice and uphold the integrity of property rights in
Islamic and Iranian legal contexts.

Keywords: Mora'a Ownership, Uncertain Ownership, Temporary
Ownership, Mora’a Situation, Instances of Ownership.
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Abstract

1. Introduction

The exploration of ethical principles within the legal framework has
always been a fascinating domain for scholars and practitioners alike. The
"Golden Rule," a principle deeply rooted in various religious and ethical
systems, provides a profound basis for examining moral conduct across
cultures. This paper delves into the intriguing relationship between the
golden rule—often encapsulated by the ethos of treating others as one
wishes to be treated oneself —and its applicability within the domain of
tort liability. Historically, the golden rule has transcended mere
philosophical discourse, influencing moral and ethical guidelines across
civilizations. Its simplicity and universal appeal have made it a
cornerstone for evaluating interpersonal behaviors and, by extension, its
potential relevance to legal norms and practices, particularly within the
framework of civil liability. By examining the intricate relationship
between this ethical principle and civil liability, this paper seeks to
uncover whether the foundational values of the golden rule can be
harmoniously integrated into the legal adjudication of torts, thereby
offering a novel lens through which tort liability can be understood and
assessed.

2. Research Question

The central inquiry of this paper revolves around the feasibility and
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implications of applying the golden rule within the civil liability system.
Civil liability, a pivotal aspect of private law, often grapples with the
ethical dimensions of actions and their consequences on others. The
research question thus formulated is: "can the golden rule be effectively
applied to the civil liability system, and if so, how does its application
influence the determination of liability?" This question aims to bridge the
gap between ethical imperatives and legal obligations, investigating
whether a principle rooted in moral and ethical considerations can
provide a viable framework for adjudicating tort claims.

3. Research Hypothesis

The hypothesis posited in this paper is that the golden rule, with its
universal ethical appeal and simplicity, can serve as an effective moral
guide within the civil liability system. It is theorized that this ethical
principle can be operationalized in legal adjudication, providing a
nuanced criterion for evaluating the actions of the tortfeasor in light of
potential harm to others. Specifically, the application of the golden rule
could influence the determination of liability by fostering a non-
reciprocal behavior theory, which assesses actions based on the approval
or disapproval of the conduct if roles were reversed. This hypothesis
suggests that integrating the golden rule into civil code could promote
fair conditions of interaction and social cooperation, ultimately guiding
the adjudication process towards more equitable outcomes.

4. Methodology & Framework, if Applicable

To comprehensively explore the application of the golden rule within the
civil liability framework, this paper employs a doctrinal research
methodology, using a wide array of sources including legal texts,
jurisprudential  analysis, and philosophical discourse. This
methodological approach allows for an in-depth examination of the
conceptual underpinnings of the golden rule and its historical
significance across various ethical and religious traditions. Furthermore,
the paper adopts a non-reciprocal behavior theory as its analytical
framework, examining how the golden rule's ethical mandate of mutual
respect and empathy can be translated into legal principles governing
civil liability. This framework critically evaluates the potential of the
golden rule to serve as a guiding principle in determining the liability of
tortfeasors, considering the complexities and nuances of civil code.
Through this methodology and framework, the paper aims to elucidate
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the theoretical and practical implications of applying the golden rule in
civil liability, contributing to the broader discourse on the intersection of
ethics and law.

5. Results & Discussion

The comprehensive analysis undertaken in this paper elucidates the
profound impact of the golden rule on civil liability, manifested through
the innovative "non-reciprocal behavior theory." This theory posits that
the essence of civil liability hinges on a fundamental disregard for the
victim's welfare, prioritizing self-interest over mutual respect and
empathy. The application of the golden rule within this framework
emphasizes a decision-making process that seeks to harmonize the
interests of all parties involved, thereby fostering a legal and societal
environment characterized by fairness, efficiency, and stability. By
integrating ethical principles such as Kant's categorical imperative and
Rawls's veil of ignorance, the non-reciprocal behavior theory aligns
closely with the ethos of the Golden Rule, advocating for impartiality and
the elimination of selfish motives in determining tort liability.

This theory's application significantly influences the adjudication of
strict liability/liability without fault cases within civil code. In strict
liability, the determination revolves around establishing a duty of care
and the extent of this duty, with the tortfeasor's choice of activity and the
concept of moral agency playing pivotal roles. The golden rule, thus,
serves as a criterion for assessing the tortious responsibility in
considering the welfare of others, delineating a clear boundary between
voluntary acceptance of risk and contingent duties based on knowledge
of potential harm.

The implications of the golden rule extend more prominently to strict
liability, particularly in the context of activities deemed extraordinarily
dangerous. Under this theory, the adherence to reasonable care in such
activities absolves the tortfeasor from liability for damages arising from
inherent risks, aligning with the principle of moral agency and the
inability to alter outcomes through different decisions. This perspective
challenges traditional views on strict liability, advocating for a
reevaluation of liability in cases where the tortfeasor, despite taking all
reasonable precautions, cannot mitigate the intrinsic dangers of certain
activities.
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6. Conclusion

The golden rule, with its ethical profundity and universal acceptance,
emerges as a pivotal influence on the legal doctrine of civil liability.
Through the lens of the non-reciprocal behavior theory, this article has
demonstrated how ethical considerations, deeply embedded in the
golden rule, can be intricately woven into the fabric of tort law, guiding
principles of strict liability towards more equitable and just outcomes.
The theory underscores the importance of considering the welfare of
others as a foundational aspect of legal responsibility, advocating for a
legal system that mirrors the ethical ideals of fairness, empathy, and
mutual respect.

The integration of the golden rule into civil liability challenges
conventional legal paradigms, proposing a shift towards a more ethically
informed adjudication process that values decision-making over
behavior, and collective welfare over individual gain. This approach not
only aligns with the moral imperatives of the golden rule but also
addresses the complexities of tort law, offering a nuanced framework for
assessing liability that transcends the limitations of traditional fault and
strict liability doctrines.

In conclusion, the application of the golden rule within civil law, as
explored through the non-reciprocal behavior theory, reveals the
potential for a more harmonious and morally cohesive legal system. By
embracing the ethical principles encapsulated by the golden rule, civil
liability can evolve towards a more empathetic and just adjudication
process, reflecting the inherent value of treating others as one would wish
to be treated. This paper, therefore, lays the groundwork for further
exploration and integration of ethical principles into legal practice,
fostering a dialogue between morality and law that enriches our
understanding of justice and responsibility in an interconnected world.

Keywords: Golden Rule, Non-reciprocal Behavior Theory, Civil Liability,
Strict Liability, Fault.
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Abstract

1. Introduction

The concept of "mistake" in contractual agreements is a critical point of
consideration within various legal systems, each offering distinct
approaches to its resolution. This paper focuses on the nature of "mistake"
as addressed in Iranian civil law, highlighting the complexities arising
from the amalgamation of concepts derived from both the French legal
system and Imamiya jurisprudence. The primary aim is to unravel the
ambiguities and interpretive challenges presented by the current legal
provisions in Iran concerning mistakes in contracts. These challenges are
attributed to the convergence of two distinct legal philosophies, each with
its unique terminological and conceptual understandings of "mistake."
Through a comparative analysis, this study seeks to elucidate the
semantic and judicial confusions, proposing pathways towards a more
coherent legal interpretation or possible legislative reformations to
mitigate these ambiguities.

2. Research Question

The central inquiry of this research revolves around the following
question: how does the conflation of the lexical and conceptual
frameworks of "mistake" from both the French legal system and Islamic
law contribute to the ambiguities and interpretive challenges within
Iranian civil law, and what reforms or interpretations could enhance the
coherence of legal provisions regarding mistakes in contracts?
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3. Research Hypothesis

This study proposes two hypotheses: Firstly, the provisions regarding
"mistake" in Iranian civil code are inherently ambiguous, leading to
significant interpretive challenges. This ambiguity is largely due to the
dualistic incorporation of "mistake" as understood in both French legal
terminology and Imamiya jurisprudence, without a clear distinction or
integration strategy. Secondly, the root of these controversies and
ambiguities lies in the failure to acknowledge and address the "common
lexical" nature of "mistake" between these two systems, resulting in
semantic and judicial inconsistencies that fundamentally hinder the
adjudication process regarding contract mistakes in Iranian law.

4. Methodology & Framework, if Applicable

The research methodology employed in this study is primarily library-
documentary, involving an extensive review of existing literature, legal
documents, and previous research findings. The comparative analysis
framework is pivotal to understanding the juxtaposition of the French
legal system's and Imamiya jurisprudence's interpretations of "mistake."
This approach facilitates the identification of similarities, differences, and
theoretical advantages, providing a comprehensive understanding of
how these divergent perspectives contribute to the current legal
ambiguities in Iran. The analysis extends to recent amendments in the
2016 French civil code, offering updated insights that previous studies
have overlooked. Through this methodological lens, the paper delves
into the conceptual-terminological conflict that underpins the
ambiguities in Iranian civil law, presenting novel arguments and
explanations to address these challenges.

5. Results & Discussion

The analysis conducted in this study reveals the ambiguities present
within the Iranian civil law concerning the concept of "mistake" in
transactions. This issue primarily stems from the amalgamation of the
French legal doctrine's interpretation of mistake and the Imamiya
jurisprudence's approach, both of which have historically influenced
Iranian legal systems but offer differing perspectives on the nature and
implications of mistakes in contractual agreements.

From the French legal doctrine, the categorization of mistakes into
errors that lead to a defect in will, defect in consent, and ineffective
mistakes, with their corresponding legal consequences (absolute nullity,
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relative nullity, and validity, respectively), has been a cornerstone in
understanding and adjudicating contracts. The 2016 reforms in the
French civil code, which sought to align more closely with the Roman
tradition, underscored a significant shift by placing all mistakes under
the umbrella of relative nullity, thereby prioritizing the preservation of
contracts unless a significant defect in consent is proven.

Contrastingly, Islamic law distinguishes mistakes that lead to a defect
in will, resulting in the nullity of the contract, from those constituting a
defect in consent, which merely give rise to the right of annulment. This
distinction is crucial as it underscores a more nuanced approach to
handling mistakes, recognizing the varying degrees of impact a mistake
can have on the contractual agreement's validity.

The integration of these diverse perspectives into Iranian civil code,
particularly through the borrowing of terms and concepts, has led to a
situation where the provisions related to "mistake" are fraught with
ambiguity and inconsistency. This is evident in the legislative texts,
where French-influenced (articles 199 to 201) coexist with those drawing
from Imamiya jurisprudence (articles 353, 762, 1070, etc.), without a clear
distinction or harmonization of the underlying principles.

This study's findings underscore the critical need for a comprehensive
review and revision of the Iranian civil law's provisions on mistake. The
semantic and judicial conflicts that arise from the current framework do
not merely represent an academic concern but have real-world
implications for the interpretation and enforcement of contracts. The lack
of clarity and consistency undermines the predictability and security that
are fundamental to contractual relations, posing significant challenges for
both domestic and international legal transactions involving Iranian law.

6. Conclusion

The investigation into the provisions related to "mistake" within the
Iranian civil law highlights a critical area of ambiguity and contention,
stemming from the confluence of French legal doctrine and Imamiya
jurisprudence. This study proposes that the root cause of these disputes
lies in the failure to clearly distinguish and harmonize the concepts of
mistake as understood in these two influential legal traditions.

To address this issue, this paper recommends a theoretical and
practical overhaul of the relevant provisions. Theoretically, adopting a
jurisprudential approach to categorize mistakes into three distinct
types—defect in will, defect in consent, and ineffective mistakes —with
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corresponding legal consequences, offers a pathway to clarity. This
approach would align the legal framework with the nuanced
understanding of mistake in Imamiya jurisprudence while providing a
clear, structured basis for adjudication.

Practically, for an interim solution, a more precise interpretation of
"the subject matter itself of the transaction" in Iranian civil code articles
199 and 200 is advocated. This interpretation aims to reconcile the current
provisions with the practical realities of contract law, ensuring that
defects in consent related to the characteristics of the subject matter lead
to voidability rather than nullity, thus preserving the integrity of
contractual agreements where possible.

Ultimately, the resolution of the ambiguities surrounding the concept
of "mistake" in Iranian civil code requires a balanced integration of
jurisprudential tradition and contemporary legal principles. By
embracing a more defined and harmonized approach, Iranian law can
enhance the predictability, fairness, and effectiveness of its contract law
provisions, thereby fostering a more stable and trustworthy legal
environment for both domestic and international parties.

Keywords: Mistake in Islamic Law, Mistake in French Law, Defect in
Will, Defect in Consent, Ineffective Defect.
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1. Art. 1131- Les vices du consentement sont une cause de nullité relative du contrat.
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Abstract

1. Introduction

In this article, the criteria for identifying ‘waste in law” or ‘as waste’ in
Islamic law, by studying the rule of ‘transfer to a third party of good faith’
in judicial practice and the proposal to amend the Articles 323 and 325 of
the Iranian Civil Code, with the aim of resolving disputes between courts
and creating a uniform practice in courts have been analyzed. The
question is what the rule and criterion for the realization of ‘waste in law’
is, which has been used and cited in Iranian laws and judicial practice in
recent years, and whether it is possible to analyze and present the various
criteria that have proposed in Imamiya jurisprudence to a single criterion
format or more general criteria?

The fundamental question is what the rule and criterion for the
realization of ‘waste in law’ is, which has been used and cited in Iranian
laws and judicial practice in recent years, and whether it is possible to
analyze and present the various criteria that have been proposed in
Imamiya jurisprudence to a single criterion format or more general
criteria? The fundamental question is what the rule and criterion for the
realization of “‘waste in law” is.

2. Research Question

In this article, the criteria for identifying ‘waste in law” or ‘as waste’ in
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Islamic law, by studying the rule of “transfer to a third party of good faith’
in judicial practice and the proposal to amend the Articles 323 and 325 of
the Iranian Civil Code, with the aim. In this article, the criteria for
identifying ‘waste in law” or ‘as waste’ in Islamic law, by studying the
rule of “transfer to a third party of good faith” in judicial practice and the
proposal to amend the Articles 323 and 325 of the Iranian Civil Code, with
the aim.

3. Research Hypothesis

In this article, the criteria for identifying ‘waste in law” or ‘as waste’ in
Islamic law, by studying the rule of “transfer to a third party of good faith’
in judicial practice and the proposal to amend the Articles 323 and 325 of
the Iranian Civil Code, with the aim. In this article, the criteria for
identifying ‘waste in law” or ‘as waste’ in Islamic law, by studying the
rule of “transfer to a third party of good faith” in judicial practice and the
proposal to amend the Articles 323 and 325 of the Iranian Civil Code, with
the aim.

4. Methodology & Framework, if Applicable

In this article, the criteria for identifying ‘waste in law’ or ‘as waste’ in
Islamic law, by studying the rule of “transfer to a third party of good faith’
in judicial practice and the proposal to amend the Articles 323 and 325 of
the Iranian Civil Code, with the aim. In this article, the criteria for
identifying ‘waste in law’ or ‘as waste” in Islamic law, by studying the
rule of ‘transfer to a third party of good faith” in judicial practice and the
proposal to amend the Articles 323 and 325 of the Iranian Civil Code, with
the aim.

5. Results & Discussion

In this article, the criteria for identifying ‘waste in law” or ‘as waste’ in
Islamic law, by studying the rule of “transfer to a third party of good faith’
in judicial practice and the proposal to amend the Articles 323 and 325 of
the Iranian Civil Code, with the aim of resolving disputes between courts
and creating a uniform practice in courts have been analyzed.

The question is what the rule and criterion for the realization of “‘waste
in law” is, which has been used and cited in Iranian laws and judicial
practice in recent years, and whether it is possible to analyze and present
the various criteria that have proposed in Imamiya jurisprudence to a
single criterion format or more general criteria? The fundamental
question is what the rule and criterion for the realization of ‘waste in law’
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is, which has been used and cited in Iranian laws and judicial practice in
recent years, and whether it is possible to analyze and present the various
criteria that have been proposed in Imamiya jurisprudence to a single
criterion format or more general criteria? The fundamental question is
what the rule and criterion for the realization of ‘waste in law” is.

In this article, the criteria for identifying ‘waste in law” or “as waste” in
Islamic law, by studying the rule of “transfer to a third party of good faith’
in judicial practice and the proposal to amend the Articles 323 and 325 of
the Iranian Civil Code, with the aim of resolving disputes between courts
and creating a uniform practice in courts have been analyzed.

6. Conclusion

In this article, the criteria for identifying ‘waste in law” or ‘as waste’ in
Islamic law, by studying the rule of “transfer to a third party of good faith’
in judicial practice and the proposal to amend the Articles 323 and 325 of
the Iranian Civil Code, with the aim of resolving disputes between courts
and creating a uniform practice in courts have been analyzed. The
question is what the rule and criterion for the realization of ‘waste in law’
is, which has been used and cited in Iranian laws and judicial practice in
recent years, and whether it is possible to analyze and present the various
criteria that have proposed in Imamiya jurisprudence to a single criterion
format or more general criteria?

The fundamental question is what the rule and criterion for the
realization of “waste in law’ is, which has been used and cited in Iranian
laws and judicial practice in recent years, and whether it is possible to
analyze and present the various criteria that have been proposed in
Imamiya jurisprudence to a single criterion format or more general
criteria? The fundamental question is what the rule and criterion for the
realization of “‘waste in law’ is.

Keywords: Waste in Law, Dominance, Transfer of Property to Another,
Impossibility of Transfer, Transferee of Good Faith, Volenti non fit
injuria, Legal Presumption.
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Abstract

1. Introduction

The legal framework and governance of a nation are profoundly
influenced by its foundational theories and intellectual bases, which are
often encapsulated in the nation’s constitution. This is particularly
evident in the Islamic Republic of Iran, where the concept of the authority
of the supreme leader [Velayat-e Faqgih] has been a cornerstone of its legal
and political system since the Islamic Revolution of 1979. The principle,
deeply rooted in Islamic law, posits that the governance of Muslims
should be under the guidance of a qualified jurist during the era of Imam
occultation. This concept was institutionalized through the Iranian
Constitution, particularly with the ratification of article 5, marking a
significant departure from prior constitutional frameworks. Martyr Dr.
Sayyed Mohammad Hosseini Beheshti (1928-1981), a pivotal figure in the
revolution and the establishment of the new constitution, played a central
role in articulating and implementing this principle. This paper aims to
delve into Beheshti's contributions and perspectives on the authority of
the supreme leader, examining the evolution of this concept and its
practical implications within the framework of the Iranian Constitution.

2. Research Question

The primary inquiry of this paper revolves around the conceptualization
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of the authority of the supreme leader as articulated by Martyr Beheshti.
Specifically, it seeks to address whether Beheshti's discourses and
writings support the notion of the absolute authority of the supreme
leader during the era of Imam occultation. Additionally, it questions how
Beheshti justified the necessity of this absolute authority and the extent
to which he envisioned the scope of the supreme leader’s powers within
society. This exploration is crucial for understanding the theoretical
underpinnings of Iran's political system and the constitutional
legitimation of the supreme leader’s authority.

3. Research Hypothesis

It is hypothesized that Martyr Beheshti’s intellectual and juridical
endeavors significantly contributed to the conceptualization and
institutionalization of the Authority of the supreme leader in the Iranian
political and legal systems. Beheshti, leveraging his scholarly background
and political activism, posited that the absolute authority of a qualified
supreme leader is essential for guiding the Islamic community in the
absence of the Imam. This hypothesis further suggests that Beheshti
envisioned a broad scope of powers for the supreme leader, aiming to
ensure the governance of society aligns with Islamic principles. This
study seeks to affirm these hypotheses by examining Beheshti's
contributions to the theoretical foundation and practical application of
Velayat-e Faqih.

4. Methodology & Framework, if Applicable

The methodology employed in this research is content analysis, focusing
on a systematic examination of Beheshti’s speeches, writings, and the
constitutional texts. This method allows for an in-depth analysis of the
discourse, enabling the extraction of key concepts and viewpoints
without imposing external interpretations. The research utilizes library
resources, including primary and secondary sources, to construct a
comprehensive understanding of Beheshti’s thoughts and the legal-
rational structure of the Authority of the supreme leader in Iran. The
framework for analysis involves categorizing and tabulating the data to
facilitate a clear, systematic presentation of findings. This approach not
only highlights Beheshti’s influence on the development of Iran’s
constitution but also provides insights into the dynamic interplay
between religious authority and state power in the context of modern
Islamic governance.
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5. Results & Discussion

The research meticulously explores Martyr Beheshti’'s profound
contributions to the constitutional law of the Islamic Republic of Iran,
particularly focusing on the authority of the supreme leader [Velayat-e
Faqih] and its operational limits within the state’s governance. The
findings underscore Beheshti’s pivotal role in articulating a vision where
the supreme leader’s authority, grounded in Islamic jurisprudence and
the collective will of the Muslim community, serves as the linchpin for
the governance of an Islamic society. His interpretations emphasize the
balance between divine guidance and the community’s welfare,
advocating for a leadership model that, while authoritative,
fundamentally differs from autocratic or tyrannical governance.

Beheshti’s perspective on the supreme leader’s authority elucidates a
governance model that is neither democratic in the conventional Western
sense nor autocratic. It highlights a unique framework where the
supreme leader, meeting stringent qualifications and enjoying broad
public support, leads with an authority derived from both divine law and
the consent of the governed. This model proposes a symbiotic
relationship between the jurist’s leadership and the community's welfare,
advocating for decisions that prioritize the collective good over
individual interests.

Further, the analysis reveals that the absolute authority of the supreme
leader [Velayat-e Motlaqge-ye Faqih], as envisaged by Beheshti, inherently
contains checks against tyranny. Beheshti's distinction between tyranny
and the supreme leader’s governance lies in the voluntary acceptance and
religious obligation of the community towards the supreme leader's
leadership, reinforced by the latter's adherence to Islamic principles and
the public interest.

The constitutional place of the guardianship of the Islamic jurist, as
articulated by Beheshti, is central to the Islamic Republic’s governance
philosophy. Beheshti champions the necessity of an informed, divinely
guided leader to ensure the Islamic character of the state's governance.
This principle, he argues, is paramount, forming the constitutional
bedrock of the Islamic Republic.

Beheshti's discussions on the limits of the supreme leader’s authority
indicate a nuanced understanding of governance. While the constitution
delineates the framework within which the supreme leader operates,
Beheshti acknowledges the flexibility required to address the
community's needs and the public interest, suggesting that in exceptional
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circumstances, the supreme leader’s authority can extend beyond
constitutional stipulations, as exemplified by Imam Khomeini's actions
prior to the 1989 (1368 SH) constitutional amendment.

6. Conclusion

This study concludes that Martyr Beheshti’s contributions to the
conceptual and practical understanding of the authority of the
guardianship of the Islamic jurist in Iran's constitutional law are both
foundational and transformative. Beheshti's vision delineates a
governance model that integrates Islamic jurisprudence with the
principles of collective welfare and leadership accountability. His
interpretations advocate for a leadership that, while authoritative, is
fundamentally anti-tyrannical, grounded in the community's welfare and
the principles of Islam.

Beheshti’s elucidation of the guardianship of the Islamic jurist’s role
and authority within the Islamic Republic's constitution provides a
critical framework for understanding the balance between divine
guidance and the societal contract in Islamic governance. The nuanced
portrayal of the supreme leader’s authority, with its inherent limits and
responsibilities, offers a unique perspective on the governance of an
Islamic society, highlighting the dynamic interplay between religious
authority, constitutional law, and the public interest.

In essence, this research underscores the enduring relevance of
Beheshti’s thought in the discourse on Islamic governance, presenting his
work as a cornerstone in the development of the Islamic Republic of Iran's
constitutional and legal framework. Beheshti’s legacy, as examined
through this study, offers invaluable insights into the implementing
Islamic principles in the governance of a modern state, reflecting a
profound engagement with the challenges of religious authority and
political power .

Keywords: Supreme Leader [Vali-ye Faqih], Guardianship of the Islamic
Jurist [Velayat-e Fagih], Absolute Authority of the Guardianship of the
Islamic Jurist [Velayat-e Motlaghe-ye Faqih], General Authority of the
Supreme Leader [Velayat-e Aamme-ye Faqih], Article Five of the
Constitution, Public Interest, Martyr Beheshti.


https://ilr.isu.ac.ir/?lang=en

1PY GAYY Sloxio | 1F+F 5l | $F ol | Jgl 0 ko | paxis g Connst Jlo

[
0.“ M) N
AP Y/ 0/AY 155 g2 | 1FoX /oF/Wo 10855 | g 33 llio ‘ ’W" jﬂ‘o‘ﬁ%
()

DOI: 10.30497/LAW.2023.244713.3386

g PO dugu Al 38 T O L1 dgus g 4dd oYy
Ol oMt (59602 il 9B 43 AL U

Gslo sl o8 sls 3 s> el G5 suSzils (Jdallin 5 o0 5as G5t 058 obsbal o il old osla
tahan@isu.ac.ir ol ol eddlade
Goleo plal sl (G 5 (oMl Bl 50Kl n 508 G A it iy ¢ W ls Balodamme

s.darivand@isu.ac.ir (J st 0at 59) 0l ) 0l pdlade

La ks ool g (il ola) (Ol (goppem U el ol 4l olsie 4 «ads SN 4 s
VWO Jle e o) ool (s ol 056 53 035 Jol S 50 4y e pluie 530
i 48 el 056 g s bie 53 e st s\ 1 S el w8 813 ST o5
BT aged oy o il sntls a8 Sy Y5 bl o 5 s 5> IG5 L 5 by
A8 amo g pely Gl cnl g Jddouy (255 b o)t G Sl (0) i daadn S5
sl 5 ol lss0n i gt a2l s A 4 ol Sblasl s a8 5 ads e s
o Sl iy el saasl «Sa2 o Uil 6550 plal olBass 51 ulid 56 s 4 <oV,
(POllgde) Sl ansl canlal slg ) el (i g 5 5 «ads <o olg AS@WT Shas el
20 game (ol (g ppar U 5 ol 5B JE S e slg cal o gsr sl 4 oDl el o
Gl 51 ¥y Jlasl s Jool o8 L oty sl allae (oS 4 Sy SlLi) 350 et 4

5 sline 4 el b Sl bl (56 Jpol e 5 0t ot ool 5l WSl 4 (ass

(=l o L3 S Jeol ads asle CuY, canitd ailles oYy add oYy cald S glS (_.lfj\}

3OS


https://www.openaccess.nl/en/what-is-open-access
https://creativecommons.org/licenses/by-nc/4.0/
mailto:tahan@isu.ac.ir
mailto:s.darivand@isu.ac.ir
https://doi.org/10.30497/LAW.2023.244713.3386
https://ilr.isu.ac.ir

VPt et | PY ol | Jaf o le | i 3 Conms S U)MJ)?L‘ L}';% YA

Aoddio
SIS oy e 6,58 sl 5 et ol aly st sbols sl olea o
S K bl 5 pm 55iS ey At 5 Sl o bl sas 20 sl sen 5 ileas
Saim pUs 5o S8 Gulal aps s (Fais ol saisle (ol ol laadse dapls )
S o U ol cul culil sy sl ol co¥y i canled ant S 3 5 okl
(Pdlade) 3Ll 51 s 5o 4 a0l wedl bz 5 355 o0 il G aSs ads Gl
sy 5wl (DS Gl o] sat elg 4l mh o) PO cdeai sl
Yz AP0 () o oo sl b S g S e 033 3L 3 caYy ) Aol
oo 3l i S w a i ) o)) e Ol ates 50 OBI (55 m b O Lo
058 53 558 e 1L ool icde pliuie 5 0 Jol Cupai b g as 5 5aS bl i
i 54y e il 518 5 Gl 6,8 Sl ) slis a e \YOA Sl Ll
] e e S P I By W X L VI Ky W Y-S P TOF v, W S| L oo
058 aedie 5 e 3 ez ol Ol Cu gl 5 el 056 6 e ede 00
g2 53 355 b sl b a8 i ol 51 (S (P o AT 0lesS) wt o ol
S Wil o) o) (Fai pUs 5o olg ) Ct 5 o 5 GAS 1B A oY Jol s
5 oaxls olgd jame 3l olinl g 5 ale st 05 i S dley] gl P>
bl ol dleny ] (GLbLD e (s 2 eidldlen,] asle 5 lees
O 8l ) 6585 Shae S 5 pRils S 5l (15555 s s )
Bl gt 5o e (Sl by gas gl s sl P L as paliw o5le
Gl s olty) e Ol iy ol 5 il 56 08 e do 55 005 e sl
ol i ang 6’,\5,\35 Shee 5 ates poslal des sl glas Jlel o 5 5508 Jle las
5 aadpb) ls Lol g 5o ola) as il J&ls Ny 25 5 el ) cuSs &S
Ui el s Jole and ey el 5560 Jool bl (F=Y L ao AFHY sl
L AWWOA ol Jobs s cass Jl oo s Ll wcd 8515 o) el (6 sgem gl
il 5 gt s S st oSl 5 el 15 5o 5 sial iy OISt 4 i L AYFA

iy el o 4 il o5 ppghe i 5 iy ol el s oS (e s ) as il


https://ilr.isu.ac.ir

" W de, Wiyl Golonens g i Glab SO0 | ke 5O deel adadif 33 T LI LES1 850> g 4 Cu¥
Sz g

535 3 OV Jol 4 «aillaey Lo ( il o 56 \YPA Sl SN 53 g By (6 seam e
Lfb S92 ub\.....:-\ ;MSAA.LLAMY3)\ > g280 2l A g¥ \)MJ) ub\.....:-\ 0) 9> 9 AL

oYy Ll as el Ol CWL r\.b'.a o slabals @\.:.a Sleslaal § o, s Al
C;)}J_.bQ\..:‘;..l\u;’m|Mékf\?@\w\aaﬁjﬂwdﬁjr%ﬁ4._,53%
sl aiddas coY, saSolsl LY faS o 2l 453§.3 Sk e o |, ads aalks oY,
X\:J\adae)’\.,\.'.\4.?\3\)wéjo\)%\eﬁf)@ﬁbw.\e&j\wﬁ
23] u-“ \j) (oo salial e S g \; \}»."u J...L"u" 5-23) )\ ‘(A.J& ‘&‘W)) ]
AO0A L2 AYAY ysls) KO P Yie ol Besls ) gt f"‘”\"“ bl sl F'Lz“ o 5
e Sledde 5 o gas oS ol a5 ) s pa s iy ) A 5 Sles e
—s OIS g 53 55 g0 sdigabares by e 5l eslinal b aSdy o 5i pod Joas 3uiow
o3l r\..qd\ A s (o gy cpl by ol a5 05d e C\J&r.:..ﬂ\ 8
el oas ol 5 ol e

gl (s =2 50 slaS slanl s (rasi 5o 5l s s OBl 4 g il s
Cudﬁw.ﬁr«g&)‘ﬁb.)\.m\)ks)\)ﬁbj@.))rw%ﬂ&&jjﬁkL)JJA
el 00 B me «S» Jgr o Gllas

add Co¥ g o g0 3 el ol Olasin Sy Jsix

(ads &‘QpJ)M;S: eyl s b 5l

s Jlesl gl SlS ol e

Al YAy (o8 cala) r)’m\ 53 golasl rUéJ

o YAy (b ela) r)’w\ 53 ol r\.l'a;



https://ilr.isu.ac.ir

1FeY 5la | #Y il | It o bods | po g ot JUo

St

S5 ags el sbaslas 5 b gl s
c \YAS s} pip e At
3 YAV el 53 Jlo ol B 5 b, LSSl
5 \YA? N SR RUE SRt P
, \rEF 058 2 s p ol Ol Sl 5
O ) olal oDl ()5 (il
S . ‘uﬁgﬁdwg s, if) el e o>
(ks 5
\YAA (s 2l 50) (Il (65 o o~
Y- el cs iz

{3250 O ip 93 Al e =

debo b o 55 3 S0 55 30l L 080K iy Oleyo s i 4z 2 26T 6l
el \w—u ot e B B3 g ded ) 3 pmpe sbayka gy kS QP
wlawals Gmas s 5o (2o s, ol o planl 656 o8 us

e Jsla o 5 s g s e -

acy oS0y 5 S e D)5 s g andllan 550 e ] IS 5 S sy b 61388
3 8 3550 psie 0] A 53 S 358 e i 0] 51 () sas el &S AN (s
By I8 sn s 5 et e

s sa(0S) sae oo ol Al e -

ol 5 el a5 5o By 5 e 00 alime 5 o spte SaSs 4 cylie |
5 Lol ) Glas ol e laian 5 a5l baSs b bas e o s
iles S 6,580

PPV PRSI SR PRI ¢ PR W plis 5s o805 (1 ST o iy o)Ly

b 2331 oo e ez ) Wl i g o0 el 056 L ol s 5 O



https://ilr.isu.ac.ir

" g S Lﬁ% i 09 Gobosoms s s Sola | i 559 s 4l 30 T A S 2900 3 4 ¥y
Pl L3 bl 5 cual a li5 ¢ g dgd a2kl 55 Cu S 5 o olse bass Al s
3Q—LCA#AS\:-\e0141@\)349.55%Vﬁy\‘&ﬁh‘ﬁbﬁ\r%w\eﬂgﬁ%%@ﬁa%
15 53 ol Slcumo 4 slaal 5l ssel 4@ s Shlasl o g8 555 Ol
Jeol a4 spamme | i g oS 5l ais Jy ol lasl o mS ( olal 56 ol Slis o
=505 s omiman (FOAST Y 2o AYAY e 3) wles S e bl 56 VY -
33 3 e o ASB L alad 056 s o g At LB Blaie b ass O
Sl 5o s sl 5,8 5 (g ) 75050 o ol slael8s CJI’ 4 olSY Jas
2 St At S Ay sl b5 35l e e Gt b ol o 5 el s
Sl b el 0508 Dl le W g g 2500 slizel (bl (568 Ol S -5 20
Jlasl i bl 056 5l 2ol Wl a4 Jy 5 ailo e ad Jy il 5 oY Jlasl
G a5l OS5 SMome iy e dase (AA-AF 2o ATAA (o50) 25050 <oV
b i dg olaan] 5 ool b sloazy il ) il aig <y caS5l g
i el ool U amale 358 Sl 48 ol 3y L ) 40 gl 3005 5 03, 1)
md 53 5 il iS5 ol 4 ol e 658 5 ead a8 LT3l S s 5 0l e
038l L s wals o5l I PARWIR I W1 U SOV P AP RIS e [ SVt
29 53 eddy w5 5 dgdome |y oLyl o0 5l 4 aille oYy pli) sacims ) ol
oo pe Ly dmale ks ainis g a4 5l e o3l 5 Gl ails alid 56
5 Ay e ol ool plalia )8 asly s WS el j S il o paass
(VY Lo YAV ( Mome g ) 85,8 oo vean
oy o) ‘;J)\ aS Cenl cpl o oamaly BIRe Spon onl ple A &, Cmed |
L mnsp 05505 5 aasls i gt ol 51 4 ailles ooV a5 s 4 Lol
Shasds coNy eadsly Ol S o ‘b\-' el ol s s andy 4 0sb cpl Lo 5 olse )
ComNo add Jy 48 ol oad pled) uim 5 citls bl 5 4 3 g0 i s oK
ALK L 55 i e 1S 5y el 550 b 5 sl Y Jleel

050 S S st B o &y i s bk s LS 5SS 5 S1bY|mls


https://ilr.isu.ac.ir

TP S| 21 ] o tas | o 3 o o UMJ)?LU?;Z e
Sod g acid aillas Cy ¥y sa SO LY s aillas oYy Oy 0 501 4 el
el aisls i Agd oK 5l QT Ol as
Gz B Oomoler lnl S (i oy ol Bl bl iy i 0 ol ey
R G gt 5 (rw‘%}&) Podre Cuns pas 5> i SNy 3925 Sy ,0 s
e wls o) ol 51 s aillas 0¥y s AL LYo s & e (V) ol 0
oL 5l acis aillas ooV 4 k5 4 oKL s Jy Slhlasl o 1S 5 s ol 51 e 5 (V)
add eV 5lg ol )l (i e s e 4 ealgnn 5 (M) sas o)) ol

(F) 258 00 r\.@\ el 556 5o

(PHIAe) pgano Cumd pas 40 4dd Lol g © 59 50 9 G 5100 w92 le2 -
M A2) oS eyt ol 5 e 4 el e dislas 151 Yy canelel e Sl 30
pas pas S Lole oLy 5o el 00 53 e 5 o (PDdlgele) o sane andl 5 (W15 s
Jole s s e Yy )5 e S, rlad el (Dldlale) 2 pama plal & oo s
ANt L ol <oy shls 4 Sl 3500 55l el sad Jpme L) 2| mels
i il oYy 4 BB Jga.é Slaws oo oy 4 PB planl 51 lawws )l 3525
Sl ol oS oK 51 oS s 45 ol opl Lol by o anis aillas <o 5l s puaie
B33 & e el l3l yu5 5 (e (2Uls Bl 515 el 03 S Cae S Gloyl
e S bl 5 JSis aUls 5 025 Jla) 55 (Phdlade) p pame 4 (6 mig caliz
Ol gmans o s S Sl aen Sl g lannl 5ol Copae 5o sl aal | Ol
el 5 Jolas o gie & iy D3 €Yy cals BBH g aal s stes g (PDldligde)
5 @SS Gl sl 5o ads Js o, bl 5 Ol rUﬁ Slsds 5 samie WSS oL
Nizre  geiid 4S5 2eis Hlae (VY Lo AYAY 0lsS) cl e S by ad shome
el 3590 A el s/ dillas CY 5 L aols/asle S 4

Al 42313 S5y ¢ aDsn cpl T atd sa)lia g b bk s sy

g slizel 51 S wmels eloanl pllas s 5 ol cw S Sl Gl 2 s i ss


https://ilr.isu.ac.ir

Wigd 318 Golovommo g i b GOl | (higd 35S g Al 30 T O JLis | g g auid u¥y

" B

el e SNy 4 liel 1 Sl pab5e cnl 220 pas ailks oY,
sl A Ul s ls 4l oS Cod s o ) 350 sl iy 5 0l S5 psm

(OY+ .o VoY e s D) Wl 0 1 ol il oY 4 dizes

il c Yy 4 WG Sl (ade dlcws) Sl A &S p—..u.\e.@)-’ 35 lso e
PR JU PRI PEp aillas ol s o olia) ol 5o 15 sl 02y 42
S U YW - P ST RS PP P W UL W N U e
S 5528 Jle lems 5 plas Jlehor el can 5o ol o3 8 15 oSl 55!
5 aillae ooV 4 ol szl o S (b6 s el sgs 1 Ly ) 50 sl i
50 o 9 0SSl oV (g o s A caals] o --&.T@ Sl 4 4 asle
RPN IgPCES PP W Jgt S RCH: PR PP A BACC ISP B PRCH P WSS PRV

5 eamalel (S sliel by oS caals Wbl b s ae o ads cuY s o el
Lol 055 labas slialy 5o v 5038 s 1 (o)) oK1 o (W1 5 ke 1 Lo 2 81
el amels cales 5 o planl 3sa 5055 Oole S u“"“\-' 4 S
IS g il | il ol Azl el s s @Dl s SUsTl ol w8 2
e B0) 09 el ey lad OS5 48 ol okl dmalor 5y 5 a5 e
cmos 5 mid Al il (YYASYYO L ao AYAN (el oolsm) wl e Jow (4]
el 3y o s (POlade) o pane plel 4 &S Cut e o amels (g, 5 Y
o L) |l 488 g

03 ot o) acmala 3 (Dllgale) bl Al Yy sup sl s oYy 4SLs )
= (Pedlagde) plosane GlaSs (st 5 Ollasl s 5l ais b s)ls &)y 0 05


https://ilr.isu.ac.ir

1F4Y slar | #Y ot | It osbods | pon 9 ot U

"o \vf
SHOBT

Conb pae 53 as SoV s &0 b Lo e Sl o3 o

AR

o b L ol ) sl o5 035y o s

ALl 4 e 4 el S5 (el A

dele bl Laas y oyl cd 5 pa)lss

ey Oy —> S92 s s Cand Sl cpl Jy il e
TUDN ] PR Sl el ol &) 0 o smmed ads CoY
S s Bl . 53 el ol arelsr s S oS> 5,0
&«@wﬁw J\—t‘&.f‘*:—“‘?j-'\#.\%f‘g;‘)‘gﬁﬁ"m\‘?&
5 eIl 3l 550 ool o Ly sl oo s 5 ke
ols Hlael S S—by ddd Ny Dy o 5 ol
PSS FRRLI gl 5 5wl 5 Jale ulizpdll

ol o3lul glas 4y s gladas 6l e 5 sae

(e Oladacs (g1 a8 0500 Hlael

cole, s b ca¥y b e &5 SlS celbl

&S a8 o Oyl eges Combas 5 Lo r Combeas

bl iy e bl i eal oU Sl 0l 3

L pll s mio Lo b 4 a5 hlst 5 ol

S eslbl gla Gmate ol dy Cond e 55 e cplse Gb
a3 add Jo | A0:b | s agsans celbl g ol aal san,
G ol g (ol Ll 500 S e 1as &S el (glod pame

olie ] o sims oS ol ol 0 by
saiSelbl 5 4SS 5las 56 5 Jue 350 )
S o 3l AN s p el i ge 55
PRIREEE S ER P I P S S I =M I



https://ilr.isu.ac.ir

\ro JML}‘}%‘UJ)% Wigh 519 Golodesmo g b by (GOl | hivgt 5TS g ada it 33 (T O i1 990 g 4k Cu¥y
Nty <IN [ oy
55 Gbsm ol sl al lcal o 56
e e O e A
e P o9 2 Mﬁ‘b@tﬁ'j\“sdﬁj“i(v@wﬁ”

LA—CLL\}M‘;} \ARERS Mb)j.)u_:\)J‘d‘j\M.))‘.«b‘M\JGu\mwx

pomans oLl ot ot 0Ll 5 0 S e )5 Ul ) 3 g oS
(lale) Shesliral b aslyn 5 awal s8T 3 ss3lula 4l )

.MJJ&)’}) Jj\.«u a)\a.)b ‘C:.I.a 93 U"\

Sl 5 ad Js a pom) bl cade gl s wibe (ade dloas)) i dge
Ol oo 1 m) oS oo slaald s o 55 50 (PAlade) psams bl Cuid 2e a1,
Sl gl m anl 5 Wl s Wslas S Sl Gsaie p g plil 4 Ul S
Dbl aadl 5 ¢ Sl 6 5l 5 035 015 g Be 4 aiS tan e (g0l 31 4 DL
A 55 Bl 5l cpete 9 el 3l ealinal b il 5 anal o8T 318 5l (DLl gle)
Slgbl sl adl 5 e o) o 81wl asle sl 3l ) saie 4 (¥ 15) o
ol Gt a3 pmme il Gb L pll s is ol b 4 &S Sllsag 5 (POldligde)
5 et Codiae cule; 5 sl oV dld anels 5 oLl sl supe; 2t
aS el o) by e celbl )l andl aS sl glasl ol s aS sl Lasl (bls IS
G e ) ol el b s Sl gies (Gl il 5350 5 cme Hslas S il @3pam L3 Nl
A 29 a2l 515 Al o5 5 Jue
o) s o asle 4 e & o dade dilcws ) g dley] amsl ol
Sl ands oYy Jol slae p cl ol arels 5o i G850 5l b cull
L5 ols clol 5 slael o3lasl S 4 g 5 anet Sl el oDl ansls 5 o lldis ol


https://ilr.isu.ac.ir

1F+F 5l | PY Sl | Jgl o sl | o2 g Gt S

W b, WP
SO

AV a8) sl ool arels ann (6

) g 005 3 anid CuY g (10 99 ddllao oS LI J¥s Y

s 350 Lol SlSa cu e s AVsle i ©5,0 5 el dnels Il e G

ppa g ‘J—') ‘g.a.—w\ L;a)’\-w\ W}g L&—...» fjwéj ub\.....:-‘ b‘/.';u.g uJ};A.n.\kaj cbb

4 s &y Ol S S S5 5 il i S bl 5 Jb st aes
SAYA o ATA0 ¢ ol ) asl anzls (ldlade) ppame pll cot e s Ll jallals

Lsffr..m..&MAL:-@}Q&cﬂmuﬁ;kjawh\jﬁ&M\w&‘MWA&

ol Zlao gliwly 30 BYL Cuond Cuusd 1Y

ul@mdmb):u\!lsw%‘JMQL;,»JJIM:«M»Jy.?

NUY <Y s o

b Il mils e i b S S

LYS cwd o
CH_.AA 6\.«.‘*/\) DL
¥ ademsl o el | YVA

Slads 5 1) tadd i S 250 e Arels
1 d,é\_d.a 7 )W . PM

NPy PRI VU PR NP P AT EV

NG LD PRSP ~
- .J))\@QAJ}}\QJJS&};AA

LYE cwsd oo Ao Ll Gl K e sl bowd cus

Blae s, 5o X oo PNl S gl 4 | anels &S UL
0 AR B

el ol 5wl LO,W S el Ciy K g aS o)l

‘\—QLL-‘LQJQ\_~44 M&bb}ﬁ@b}u\ﬁéeuwja



https://ilr.isu.ac.ir

" W

Wig 318 Golovonmo g it b GOl | (higd 35S g Al 40 T OF JLis | g g auid u¥y

NUY

AN

C).n.ﬁ

2l i an ol el ol o) 45 A8 e nid
31l gl S S S o S
Ly e sta S 5 o8 &S cul 88y K S
PP PPN PRI, SN WORCIE WL F S
il 5 Ol Cokas S 15 (S p ek S
PPN SN W U S P B W
Pl 5 s o e S 5 2,05 o ISl e

Py Jo Fls ol

ity aillas Ly
Ol add oYy
9 Cr—
035 (S
ol LAV
cal lae e,

R

=-\YY )
Y

3 S E A ol pas,l pss 51 iy ol s
Sl sl 3l e | ol oS il
£ o 4 e S Y1 Sl e iy
w5 oo 1) 5l S ol O S e S sl
IS e S 4 P d;z)')\rtls)\d;.;_gj);)
B ST U LAPYCN I B W
aS 5 a b VLS e gLl e
Dh A o G A0l S Sl 5 dds b dalss
23 B S N o2 sl g 31l e
5 Gl (S LAV S g 3 u S e i K
S 0y 5 aSa) () s S8 4o o
=Sl L f.w\.u 5l SS el 5 s
oo Sas e Sy NS s 4l Bl
g 5 e o S a2 e s VS a5
(> oS i S e0nS Ghianage Bl s 3L



https://ilr.isu.ac.ir

1Fe¥ Slar | #Y ot | It osbods | po 9 ot U

Gl

iKY AN s o

S A A L;OL\ Jas ‘g;e.b.\-'u. Al pS Aep Jf

534S Gl O e 5 LV s (18 s oy camala oo\l gl 51 SG
i8S e S Slime 4 Sl 3 s Sl b e adlin U s ol 51 gl o e
P WO Y V) W) owwﬂ“cﬂé\ﬁﬁéj\w@ubﬁwﬁwb st sl 5 T
Liis o) aS ol oLbl 5 Lbw sl Sl w s gl Ll oY &S pas
=30 L 0 5l S alelas abetia Cond 4y |y Y e ¢ gl dnals Colas
D | I TN LS WP VYR WO | g Fr AN skl wss w Y ol
Jomams Conid S 53 a0iig 5 oS An BB L adle 5 sb g a3l loe 5,
Ol Al sl o e 50 (S 5 SIS s o bl Sl sl bl o>
G n f o 3m ol S 68 s Lol as e 5l sl LB e 51 15 55 SV
YANY o Yz VPV sb) a2 b cnl soenlsl 5 25800 20 4 05 5 L2
dlomas)) i ol 5 amie g sl @i 5 s (50 (VPA o AV (VNY L
ot 4 18l Cal s Cole, slanl, o 5 e ol anlr Iy 5 o) oS siotizes (e
(AY Lo AT LTl sdema) &S 5150 Y 5 bl ol o 5 cud
Do, b aS s b, pe S ol sl L3 Sl (ade dlcws)) g dgd oS
e il Ol Blpo gb codas (e sl il Ol anls Hlas ile,
SLaal P 09 55510 oo 5 ot g (o dale o b o5 Sl e ol s
s S 5)b e ole = (ade b)) aseled = s pn slal abw I o QLS 4 sl |
5 3d g 05 i o] Wb &S ot a5 el a1 L (Olade) o sams oLl
s iy )l s ol slanly o 88 505 1 lanl ) e )08 by gl s
Il i 5 Sl e 1 analer llds ool 15 6305 Sleas 5 YIS s


https://ilr.isu.ac.ir

" UMJ):‘?‘U L},&, gt 10 Golonome g Ui s (501 | it TS agis Adal 33 (3T N i1 390 g auld u¥y
b P 2 S 5 ol S Ble laaly 53 &8 G, 5 bow Se Gs A8 e 6l
5l s G POl J 58 550 b e cnl S Sla e Dlens S VS Cld o
5! éj‘i—f'cj a8 ol g ol ) s ol 53 45 315 endie rig gl 0 9S) 55
FF o & S S RS o s aidsy 4 s o 2l s | (el o S il
pa p8in mose cnl 55k e aS e cules 1 0T 5 el 03,8 Ml LIS 0 8 e S ol
L el Jos (glasl &8 conl (abasage 4 pll (oDl dmals o S My obe ey
5 E o Ol ALKl o acillas |y ads oYy a5 iy ol 4 olimel bl ol sl
A 28) ey a3 8] ol iz slialy 5 1y VIS 55 (s vmmim
Bl Sl L asis Js Ohlasl s uls olagl a8 ams o olas rig age Ol i€ arnPs
codean Bim sl 55 a8 5Ll s adead SUs o1l Ly 10 a s e 50
degmd a8 ios 5l esls 5 A willee cuYy 4k L sl Lolel anls 5 oLl
B o ol adasl play) 555 &S (e dlcas) goesplel i QLS 4 2ig
el s SNy o3 g adllae S s 5 s 4SS e sl s a8 adllae <Y,

181 on Ml (5 19002 g 43 o011 St 5 50Ty SigSer (igil 4 Y.Y

2 sl 5 6Ll u-<u§-? Sy b L0 Solae 1 lgzy Joan

B IS W R vIe g

23 Al Sy pasas S 0 A el s a5 w"L g

b gl ol ddll | Wl e a5 ol o5 2 [las Lo
anels Cod e | VV=VE |l Js Sl 5 g e OB i le &S (555 2
S92 s L i ol opas 5 e Jlsel 5o
bl 5 ol 5 Sl el S5 05 sage S e B Bk



https://ilr.isu.ac.ir

1FeY e | PY il | It osbod | po g ot Sl

Stz

NY AN s o
(Ad @,\13 J;.::\J =l Q\)_{gna Cb ,\S\jdu' u\af- Oﬁ\ 9 f\v.'j
o, a2 L. Lisj_«'aja)'\x\jsgeuw@\);f\gj[\JJ]

S slazel byl asmis 4 5 4waldS bl sage
(s 5 Ol dan 5o 4Sul 285 ol Js b o5
Flwe oy 4 \—wb 5035 Sd) Lhos>

s sal 35 0355
ol ol (ol ol 5 bl sl 5 51 S
i ot 32l e el 023 45 s S oS

R T ..jj)‘

3 WA i | ol ol 5l S e S oSy a3l 58 20 55
Y4 Al giu by lusl amels CJ\.@;,@»)JQ,.@W
ol oy lea 5 e Jla 5l aalazal 5w eslizl

Aol 8l e
Bl—ae gl

Al B .
S35l s 5 el C\,,-;;.l Mol s oY Cg

ol 53 208 G oLl ol oSk o dmalr

el 515 o 252 Aaz ) 5 50

5 oo s mals 3 A 5l 51 S ol el Ol (55 m ) e
)‘ PULEIA u_u\ 2D gy 0AD r\_>u\ MJS/ [,.a)) B 4\5)}’ )y&SJJ Lfé\-)\ Ls.,\.ur'........o.- L;gji"

el 1o 55 amalnr g0 gas las Sl sl s Sl


https://ilr.isu.ac.ir

191 U J):‘f'b Lﬁ% ige 19 oLosama g b s 50Mo | st 555 g el 39 T Nl 390> g 4 oy
aS ol ol Ol eallasl U (clansly 5 e sl 5 5) (SO i s s )
il (6,0 dlas il 5o gt Jlsel pla 4 Cd il sl sl &S S S
il e sl 5o st Jlsal ool ) &S e sS 5 0)ls pais 5 Sl o] 555
038 o3 5l e o5V il 0T 5 1 amlr 5l 31 s Jlgel 3l el 5 S oalis
Cort oo adaz 3l ) 3y5a il 5 3l a5 G ol ol 4y 315 anslr 5l 31
(A 9S) wls e o] 3
ol ) it o gas el 55 o amele Ll L5 O o 4 ol itne oLty
ale prsas lan B ol a Sl ss L s bt ol 6l 6 o o]
sl 5o el Jo 5loms s g9 Oz glie oS (5,5 2 c‘\-@* pais g Sl (552
23 855 Sl ol ds 055 sage oS e 03 s b e ol posas s paks
Lol 3151 Gty el slomly oo il o 4 5 andl sl ol Ko b 215w 0l
AV 29) sl 5 plaleage s ol ol ) e b o8 S slazsl 550 glaoy §

ERRIARPTR X ¢

Lol 8l coy b L o Sl gy J oo

NUY <Y s o

slaclle s a0 5 e L 5l 6ol
Coma 5 OUS o aS el SO s O
ol ol G 5s S eaz e, b g
s i o Al ol e =S e e bl 4 UL &S LS s
q Y| BL I s ondd Sl csls,
U V| e L 5l o s eae [(Llae o]l tile g
sl ool amals o il (s &S s

o6 LWL b aS T L sbay s 5 L

sgd 5 sl aabs P30 Aad Al 5o s



https://ilr.isu.ac.ir

1FeY 3le | #Y bt | Tt 0 ko | oy g Comt Sl

Szt

AR

OM

S &S by el s G LasbiSl

aale sl olauis
o) amis oY
Oy g0 od &S
03— S5
(sl sl Ul
29 A= S
A glaoUl

2l
=\YY
VYO

S ool o bl Ol ansls s 2y
=y Gl a1 o)l iy Je 4 C\e.-?—’-\
ol 4 3l Lol amil b LUls s 5o o el
R N B LI e P
e asS pali [ ol dmals S slaan 5
a5l L S S Gl g5 el Ll aS el o)
oy gl g LS O poa Bl 3l gl o
R e L= JUSURPSEy AR R A
Kl oo s il plil 353 oo 4 &S G500
ale i dee b Kix 0581 316,85 Lol
PURPCEWH PR PSS RN PSP P I
cdps Ll by o855 Jee 5 o858 S8
S cl @SS I L oK), LSS Gl Wil e
ol By el o Slasl e b sl ol
PP S YU P S POR BT TP
oS LS s Seanlie o JIs 5 4l ds 5 bl
ololans sl e |y LacsaS ool 555 lasl 4
2 L il e o) oS 0T e 5 G B
wzsls s S1y s anils y b 45 WS e e
e 5 S plas i onl 2,8 gl
PERUED PRPREN: RO PR TR NPV PN P
oTjt.zﬁ\)gmb;ubuuéw\w
oYy asle dal glamien, ol ol a8 o 3L 50 )



https://ilr.isu.ac.ir

Wig 318 Golovonmo g it b GOl | (higd 35S g Al 40 T OF JLis | g g auid u¥y

" Al

NUY <Y s o

ol amale 5 ol Jst el Jo 15 e
5 elsl ol sls) s aSelal 1 ol s s K 15
PP SUSPIE < N I B SN
oS ol 1y ey 528 il 5 Lo By S e
L &JJ L U..qu\ Loams, b fp—.’.)b r)\( e K
Sl oS 3 S o3V 5 el b T L a3
Lo oSSl 80 saly i et 5 oo o b Ui

et S 4S5 S 3 55

15 35y iy DS et asle ) el S Jle ple plsiea azil s )
sl S s s ol Gl s o3l 4 e 4S50 a8 6 K sbo Ul
Jas ol Lo slgar S @‘J\dj s 0lae 4l r\i&h 535 pasid 5 B W wlg .
el by oy 5528 5 3 e (S5 ol 8 0T sl s5l5e Koo b ol slasl s
e i3l sl b 2l b g Ol s B 4] s Jlate gl |5 S a3
C}’w Sosb p dlg sl coYs s s o) Gl 5 Jlsel ‘C)T B p-é-w;‘
(308 o GVFYYF (len) a8 G o o il

i g B e blds 3l UL G #25 il WS Sl 5 S
o L Ol (ol 201 555 L s i 50 SUIL SNy i o)l ade dlews )
03, 2l gl 5l i s GUS 5o oS el LWL frar ol sl o sias o L
cils ol oS e @l Lol 4 WL 8 LS e slaanl pls s 315 el s
S 45 At dimme g 51 6 Ko sae (e s aile g L I Gl s a3 S
53 255 el O ol L s T iy a5 Jb sl ool anls s
(328) S 8 a3 el 53 o LesblSal 3 g 3 6505 4y 23 0 s Il )

o L oS am GLoUb moy o)b sliel ol pps 4 B dlas 5l 55 45 (L


https://ilr.isu.ac.ir

1Fe¥ 5le | PV Sl | Tt o ylowi | pomis g Conmd JUo dMJEU&’%’ \F¥
obls ey aale dol laen cuwl 5L 3,50 oDl anel o bl 6l 5 55, G, 2
23l 5 S ol 1y ol 5 wls K 1y ol dmaler s 5 el Jgtms ol Jy 13 sl Bz
(o aile 6 dn st CBWH 5 ) sal Azl e ol 4 a8 ol 3 5 1 ool Gl
Sl o sotie GO (S Sl ns 15 el amals s 1y Ko
s asale Jsol sLiatie ol il e s a2l 31y 5 3 sal ol 4 S,
JUVS S { PPN et P N A D P4 [PURCSIC J{ IX WOPIRCI SIS J A W
el o3 e dy el a5l s il sl ey & s DS S s pblbs S
SeaS 355 Joo b oS SLS a5 Somalin S5 a8 (KaS as)ls oS (o lie » oS aS e
(FRPEIEY I PYSE ICNII SN SR JYRAWEL ST SUUY PR EE L gR NV S =5 IR TE g
st S5 S e cslyn ol s aos |y aiie GLOUL e 1S e aits
Syt el ol ol anels olsl slinly 55 4@ Sy S aS ol ditne (ade )
5 ol b Sleaie s oyl sl szl S s 5wy lasl ol adss Ju
b 0l 5o 5 Wb e S S0 s e Ol DK el
s oYy anle adol b blajl 5o aslel conda g 5 6,86 slaly 5 5 bjbee 5 sl Sl
iy a0l Sl SLoUl woy bl dnels 655,2 $b5L onb & S Ca S

(Ve 28) s e

395 ple bl 39 06 pS> F.Y

350 oo bl 20 (S G b g e Sl iy Joax

NUY <Y s o

Sl o Lo i o s S L5 e alis
Sl s Yy Sleishomt ozt sl Gl 4l 2l ()3
WL el s bl ca¥s | VA e | aS ey 0500 50 pll ol slie ¢ L8
e 5l ni 5 oLl Y s Ay 4 oY,

S WS g e Wil g e 21



https://ilr.isu.ac.ir

1¥0 U'MJ}:‘?‘UJ;Z gt 9 obokacno § s Sl OB | s 5 agls &gt 10 5T i 99> 4 oYy
(A (g a3 LSy oYy Gy s il Y 4l saSls) LY ) S
5 Ol ssas 5o @l Al alen ) ol 5 oS sal aen a5 ) 5o 15
Jleel slaw s ol =) el (50 oL rUﬁi 25 Db g 03 e A Jy IS
Sl 5 ol (e dleas) il g b s b ol oo
Onr @S ghe 53 (G2 e o pas s gl s DS s (ade s ) sl
a8 g e o o — a3 LI L wiy pp = tede 4 S Bl 56 Gl e
sl g Sl e b w31 Al S S e glas i o
BRI SO I WP SN N [N PEPICHNP £ T SE I I - R VP UGN G PO RPN
02 Y VAL ((ad) €5t sl (g il e Sl oo onm
fY0
2 st 555 Il ol Sl 4 ieanp U oS b 45 i g
e Al aS sl ol el pren 5y olad Jlelse  gaa 0l Lo 0 o sate
R U VOO W S ECIN [ W - I VR VX T PR E
(S RN P P L C PP B LUV RV WPl I I UV PR OV PIRW G PRl gt
a2l e Al s (e dlcas) i g (V) ) S (S s e
A gl gl slize) sataaplis o w8 e sl a ooV o3 aillae o550 Pl gl

!

(i) g 09 31 D dilllae Cu ¥ g 49 15 41 ol ) 4 (Jg O LS 0 jiuS g 390> T

O PV WISV (rwb\:-‘&) podre Cuns s )d Adb IR PRSI R
oS Ol by adb S ol pme opl 4 4 aillas Cu Yy oade cu Yy 5 adllae oY
ol ool e N5 s8ys 55 o5 Lt e ol L oS Shlas) o] Se el ls 1 oLl
PSS I PRI U PURPPOP A PR PV I GUCSIN BUFFK SUCH N IEFE IV EIPW- L JEW
(A o AYAY


https://ilr.isu.ac.ir

1F+F 50 | PY Sl | Jal o5l | o g Gt Sl

et
4 dilaw co¥g N
3 18 e A5l el Ca S Ll s anly POl By 5l a8 S gy s aillas oY,
ool mds 53 5 ey S5 G sSe Kil e 5 0,00 ppme 4 (g i Calid drels Cy p ke
5 i el s oS (sline 4 s SV 0)ls 1 e oLl St aes sl
5008 Cglby ole o5l 5 s oo 4 <Y GBI 5 ol anals (S e
oS S 5 by Slaly o ol (Sl sy Sl 5 (Dl S S
(FPE-FOY . o AT el (g3lpm)

4 ovuio cu¥g .Y
4S5 i o0 GADL () g0l 4 dram ol a5 500 0 sgie codie CuVy 5 2 gie o e
sl pas o plamal s o g5 os s Sl ol 51 52 amlr 5 sl 50 5 )50
s b o s a8 a5l )l 65,0 anls o o) iS5 ead e o
s Sz | Ul L5 4y by a8 558 s 31Ul s go V815 g5 4 iy azals
(PO o Y AYVA (as) 550 plol 48 4 a0l sl ansls oo ol s 4 b &S
5 A gar g S and e LS s GLOLS 3 s H5el 4 by e o adlllas
ol 3l s ol Jals y weils 4 Sllas) 5 Galby cp ssus,2 1 ol 5008 il <Yy
Do Sl 53 5,2 b a5l co Sl ol 51 5 s dnele &5 Wlos et anitallple
3 P 5 30 Gl el (Ol Sl s S mel sl ol =3 o
S s ol Lol s 45k o) Gl a8 wlansls ags s 5,05e 511, el ol Koo
r\—<\>‘ @\—3’ e 2 Gl a6l 5 258 00 03 08 QS Slaly ) a5l
(S deas) G S ) Ll 2l Sl s gl 3050 aen il Gl 4 b e
i e oL ) ) amels 3 ais Jy Shlasl spus (VA 510 L Lae AYVE

.;M\JU'C,:


https://ilr.isu.ac.ir

" Bl

Wigd 318 Golovommo g it b GOl | (higd 35S gl Al 30 T OF i1 g g auid u¥y

aid Jy Ol ssis b L e Solos weay Joax

Nty EARNE s o
ag slael 4a3Y N PERUNY PINCESTIRW: JUN PREIISTR VY- I Ty
PRURCRSIRN S Lo i BB ol 5 e 5 b
i g) 2 ol B eoal o) ls i L a5 SLGT A
sl s Sass S I PSR Y I N ROV I W PP
b S e S IS W W ] B B - P P
VY e | A | e o b s Gl ol s e o]
Sosmgexr oLl Y S 3Y al 135 S sSm 35 g oS 2 5 ik
A U R W PP VR SV SRR WS WL A IR
aele oYy sl il ) b a Y 1S S5 i
sacal 35y 4y A oV aoliel ulid el ) sge Yol
G el el 5 gy 4 a8 asle
Sls &S S o e o o b g 3550 5
oled (S oy Joaie o olaal b &S Rl g
Al pie Al S50 S o b plagl ol s o ale oY
S SN R 5 =2 ol L aS cal ) o] 5 oS e ages
el il ppane oLl 031y by ae b 1 ol sl
Wl = (e dlaws)) | FA G | alD aias 03] aslg e s 3,5e o] 5o &SI L

SRS e
ale eV, 44.,-155

J= I 5o e JL S &S ke (olay) (ol g
35 ol 53 &S Cl s S 5w Lol Sl s
Ly psmane plal 031 4S5l Jre 5 A8 oo aged ol
5 ads oYy «va.é 350 90 S ady AS e b

.,\,.:\.)k;a ;;4.3..)) ;gé BL) \) ‘5:.3} r\.ﬂ\



https://ilr.isu.ac.ir

1F¥ sl | PY b | It o slodd | poid g ot S U’Mdy?%f:ﬁ'.’/ 1A
]
Pl S 4 Jy )
el el
)\.))‘9_5-]3 u.\ka
ol
’ Lo e BB aillas cu Yy (ool el 6l 5 L
Sl
T 3 it i bl il 5 NS bl 25V
¢ 5 L oo
< sl sl
r\_lé ) s
=t Sl Ladal s a5 sl o) s o
RPRRWIPI s
Anele S 4 Cud & S e pke S0
S J e f
V¥

35)\3\\)“\:.-

PR pum— J\‘,_A\
.)‘9:.-‘9 ngia.b JJLQ-Q
Q)H ).5).5)‘«\3

ol ey e

u_:\ .J)‘.XJ S92 LQPJJD- 9 \.AJJA U"‘ Jii") S
(sl pry 5 el aillas Y, L

e S 9 sl



https://ilr.isu.ac.ir

Wigd 318 Golovormo g i (b GO | (hingd 3TS g Al 30 T D1 HLis1 Sgus g auid u¥y

" BB,

(Y <Yy s o

AS Oz

Jol olen 5l aS gt e olas olgid ol o
= Ly s e alis ol 4 b s

J—w PV TR I 6‘;—2 B} @\—4:.- 3!—.'.)\5 Cndd 9o ol Q:’.\ 5 5 skl
Sl PSS L oo o) e r\_a\ sl Sem 4 ekl O
el Calel gllae ¥y 4y 5l bl L plis oo

\0 ’ WA il
X — (dlews)) S5 53 a5 pyane bl o5l Ax s g ditae
g Ak o onl 5b oLl H sl 5o a5 J8 ole ain 550

ol o ol sl A= ‘pe.éj—g C«J‘“" L
A e AT slhae el

SNy g aele CoNy o 3 2w ais Jy Shlasl spus ate) 5o i gl pee e
ol azils oLl 4 aalla
Yy sliel Gulal o Ol (o) pga pUs 4S5 5 diime 48 sle <Yy o)L )s ol
&ﬂ;j.@.\-lﬁv‘—"ﬁ‘)%ﬁé@w)w»é O = P RO sdal 3y g 4 4 sl
R WO U SN F SR N W S e ST ISR LI O
pskin ol 5 5 S ol 1y ol a8 ol s Y ) am ol ozl Ly S
ol Pz 515 il sl s S b 5 i Cos ol san Ul oS ol o]
L s (ke dlcam ) ool 5 e ol SLa 51555 o olagl (0 09) aials s,
e dl ko) o Sl s a5 ads cu Y ol a5 sls e ol ol g sl 4 sl
ihinl sl a5l 5, 5e s 52 e S Sl 03m 53 ) (Ollas) o me pll 5 (W]
Sy an 5B 4 gl 5 ash e Cin, K53 b fyars RERTIS LR IR PP

LY 0S) dted d> (e asle


https://ilr.isu.ac.ir

1Fe¥ Jle | PY Sl | Jof 0 ylosi | paxis g Conns JUw JMJEUU:S% 18

el amal 5o a4 snls sl 4 aills co¥y 05l iy dlcy] (res
Slan 5 ol ool tmalr ol aillan Y5 B Y 5 sl 5ls 5 s oY
Pl e 5 35 5 o)) el (e ol ool 5 elannl ( Baie i
o 2l CaSle w2 5 50 A8 (g ) 5 sl | anele Sl s o a8 Dl el
Ml e ol ais S0 5o i Js 5 35 s o3l s blis 55 555 Jlsel 4
e ) e bl g iS5 e 013 SLa 5l s 55 &S Lyl (VF 08 S G o o
L (e dlamasy) roasplel a5 5505 o 0l olaal b g Slimle 4y slaad b ki (ade
diina 0 gana pi plal 5 (Oldlade) ¢ gans pll (6l JS IS 4y aillae <oV 4 b Cuabs
de S gesSe Shlasl o o ) (Pdlegde) plosans Co¥y 5 ads CoYy 5 A
(0 58) itan aillas Ny 4y BB 4 o), 5 Kilazasls

ay 350me L 15 oLyl oS5 5 4 oy oS peelys (it gt B s 4 425
05 TAY N oo AFAN (o ) ey i B 4y s A e il el 56
st S 3l Gl 13 YT o AYAY (o s e AA-AF oz VYA
5 el 035 WY0R Jlu s bl 6 818 (g 3l ey s asle 5 adllas oY o)l i
050 a5l Lt srtg et Ul S Solen el 56 (s 5l i &
R P U YU = YCH [ kG PR W JCAC PN L R W
so Nl gy et S I3 2 e i ol 5536 Camoler Lo s | 4 <y
9 35 A CoYy Jol o gasa 5 ) (56 Jsol s Ky, 5 S slasl das
s oYy S ans e 0l el 03 el 5518 5 Sl e oS i) sl Lot
lime 4 cpl bl i o Jlasl il (5 o, 5 sedlals IS 4wl umoler slobs
UV VN W d\-@* bin (gl Samtas 5 s i Ho ads Jy 04,5 3l o &

bl il 40 4 LYy olg ol .
aoliedy o) el ) sgem slid 556 s Ol amsls o, 5 4 CoY ) ol o\
ol oVl s ol Ol et w1l Sys0 el Gaas AL K

add coYy Jol ot 5 il § 5B (s Ky, 53 055 &S i Al P> o el


https://ilr.isu.ac.ir

181 Wb, il olomee g Ui lab 53U | i AT e 4l 39 T S LIS 3995 3 4 oY
OB 3
O Jol s bl 556 55 4 o5 500 ST 5 anli ge ls 6 n iU, sl
Lsu‘-ﬁjj:*“-‘ Adad 9 J‘\ g_,u\lj AR J.«é\ LJ‘L‘\ £ .J).WL;Q b.)jui: @)j\m‘ w‘ r\.A‘ 9 J'A\Lfb
LYY Lo AYAY 0l syl sags o 1) QT 5 2l
Ll 4 558 e ) ol 0 e i A s e 5l &S 58 LT 4 oSS,

RUIW T n olal o555 bl 5B s A oY ol

olal 5B e ads oY, alg Kl Lo o Sl iy Joax

) osgar Loyl s &S el Sl 5 3
R S TS v S gt W VRIS PV O [ O W ¥
o AT L5l as S asly oS s il
U?;\js\_;. (sl (g3 3 by r\A‘I 5 olds

o9l o JB S Job o Lo e azl asses 5 S elans
RS i 1 S 1y g ol Uyl ol 3, 55 5
Vel osgam | VA | o Gl ol Gl b ol (6 50
aas oYy oy sl onl 5o 5008 e 053 | Gam S
- b S S il 056 Gl Koo el

2l sel s Ol 5o Pl P81 Ll 5o
aan i y el 5 oST s, K e
S pal gz 5o camle e sl sl ol blaa
ol ol S &S e e Lis gl aen 3
20 A oY ol Lo ansl &S ;v«ﬂf ssbin) elel 056 Jsol 5o L
el 055 Jpol [ 2YFO o [ 4 ) licnals S o o sl S

A%



https://ilr.isu.ac.ir

1FeY sla | PY il | It o bod | poi g ot JUo

Sz,

AN

oo.d

o p A un\) L

S o N3 s

Y¥$

S I N JE I N IS W RN e
Sl 48 ol sl et s T sl
5 omo—tay il a8 Pl calis s aai
DS e ol 2 e 6l il G, Pl & A
ISzl 4 o o amalr i el
Pgmia 1o (e g, S 558 e 0]
o s &S e dblis i 5T 5L
b el tmal Conpapd 0 oS (g (o 10
O3 cSas S e 058 uj) 2 ebodas o

Z

S

VA

Lgid S5 ol
oXl, 5 4 o
el s 25

@%\ WL‘> DL

\ﬂﬂ’ :C

3‘\_qu- b)‘.)\).: ‘j-‘L’L—’ijT Gy A g2

56 plis 5o gl Sle)lsen &S Ll 5 Cllas
S Jole b o (How ansls o)) e st
iy s el 5 el amals ca e 5 (655
ClaalSis aan 3 ol aies )| glacdozs

S g ol 5l B ol il a5 5 o 2
g’—‘)g-’w)\—gp—"bim}*‘))\sb\v\?‘)J
4SSl o151 555 sl s b &3S
36J55ﬁ)&¢&)>ié,a Lol oS e

.JDJ§ d9de (S gire

AR

shols A_<L>_.m

el Lyl

Jd—al s eu_zsly

6“‘\“| oss V-4

—‘NV/\ IC
YA-

e Ul st ol 3 ol pmn el ol s Sl

S %55l o
2 S oo il o 5ol (S s
5 e s 5 B lo 5 BT S s



https://ilr.isu.ac.ir

" Bl

Wigd 318 Golovormo g i b GO | (hingd 3TS g Al 30 T D1 HLis1 Sgus g aud u¥y

N(Y

AN

oo.d

wealis 4 as )
SRR VNG | v
el iy CuSs>
30— 52—l
BT i
S OB g
SUENORSTRN W P
anale o ags S,
325 )13 e
s Ay 2
PR PREMEIVE
Sl il cwll
el (DLl gde)
B 1
VeV 50 s ol
bl g3

! 00 U"&M

r)\(‘)%&ms\-—%\f.ﬂﬁmju‘\ewuﬁ’ﬁ
s

O Sl Gl 5 i S 4 o
22l op e 5 it

S oles, 55 s J«U) oot 5 W, 5 GO Yal
sl S Sl

sl rﬂ Celond 5 CwSs 5 ek 5 olsn
2l Dl 1 )

sl Ul ey 5l anels P20 s 2,50
Wl 5 SLBT Gdy 5 o b oS w5500
2l ol en gl G 5 aible 51, 5 sl

5 oo smain 5 osmaie Ol a2l cpl sl s
olwlizpdlal 5 olgadd cam 035 53 5 Al s—ane
S 4S5 s 5 Pl BT sl 5 ol
Slazs 53 ol Pl calel gl 2yl ]

el ) e
S

Sl g3 4

o S]

-\4-

RS

oLl ol e ) el sr b cw S ol
S ony o Ul il a9 i s
ol cmnline o S oMl 5 cwlss el
Gl Ganlite o 881 Codae b sl o ) Jos
B 5 Cw S &Sl pl e S el Lk
23 el = Jol s s 5o «é-x—w anls K o

S Keal ansls o] o)lsl o PECNTERESE



https://ilr.isu.ac.ir

1F+F 40 | PY Sl | Jgl o5l | o2 g Gt Sl

L 1oF
UHOBT 2,

iKY AN s o

3"-‘”]‘5"‘ S,_. p ',..: PL J-t‘h)jr\“\ ‘.:\J .3)‘3

a5 el

23 i Dl 5l asel e dreler K 5o bl 056 a8 5l oliel rigy ag
ol S o e r@ 2 ol s e 4 500l 5 el 528 o
SLeS sage b S i bl B 55 el 00 S Ol ol () s JS2
3 Sl s p e 55 O @.wﬁﬁwzwj\p—bﬁg&ﬁﬁw}‘ﬁé>ﬁ§)‘ﬁ
58T ) D N s R ol LTS SIPRGNINC NN S YPRER-IT S g
S5 oS 51V a) 3850 A3 el ilso 5 el Cpmlm Lo 4 orlpdll
Shoslgen a5 Sloi 5 clae 5 ansls o)l o 1wk A4 aa p olgid | add ) gl iy
anele Cale o 6550 sl Jele bl oo o ansls o)l st 5 ) plis o gl
1) e amals IS 5 o) slael&ians wan 5o odhed diat ) slacdydss 4, 5 Lol
AS hacnals 53 0)bs 55 o, aind o e s cdlae wcalis boaa colis 4 slal (VA
) D) Bls a8 5505 s S iy Pl o]y s aialgs e 5 dimen ek 5] 25
P Sl s ) Pl 4 o1 5 cmertas dsisly oS el e bz s (aas slg
5528 g 5 oly 53 peled 58 Ul 53 (s 5 4 oY 2lg bl S oy
AV 8S) ol 4z 8 ) 5
=i g ol anals 5 Ol s «calah sl 2 s 4 (i g e )
s g dlis i alay 5l eled 556 18 ol s snsoly el Lyl o lls oS
LSils 5 s 5o Wl S n 13 e AT 50 5550 5 Gl Cslint 5 S
calel 5 oYy samsaelsl ais Iy e, Sl oS 15 el anels 5o s Yy
Il G il 551V 50 sla ol 53 i o) 5 ol (Al gide) Ll 4
5 el Sy (Al gde) SLbl antl e S Sl 3l 4 Uy et eSaia VYO
ey Jas imae o 55 (08 08) s el 56 kg 4 Ly 0S5 gt alie ]
s s 8,8 L s el e sdel 5 2 2 i b oS dnils


https://ilr.isu.ac.ir

100 dﬂr’ld}%ﬁbjﬁ Wigh 519 GOlodeo g il a3l | (kg 55O Mg Adauit 58 o O JLi1 Sgi g duid Ca¥g
(Y 28) 55 aals o 1l in & 5 ansls ol 3
Shanb ais Jy casu day 5o g dgd Bt Sl Sl e (6052 4S5 ) S5 4l
¢ omame Ol Sl 5 0) 5l Gl s G5B OLlasl s by 4 cns el 56
Sl a8 i i 4 5l 2o, 5 Ce o & sliae 4 ) Ll (VPAR L o A AEA
ot a8 ot ol e ol I [ | 0 aals5s ol ol ol s el
aS ol s gl s a3y ol amal Ll 5l S 6l il oY BB aig
ool ol 9 3l s b o 5 ) e S S s 5 bl ) dmals IS salss
S I - [ PYCSW B T T U D VESN B SN W | SN
o)t ol 556 5 51 e oo S0 3 S s gy it A olid &S (ade dlcus )
oV 055 o e el oS3 ad s )y oolal 056 s anil &S azals aSt 4SS
Mz @VWAO ((oad) ol gl 656 51 513 oDl s 4t <Y 35S o pod |y aid
At a6 oS 3 (acgle dlican ) ai ol S oS 6 5 (FFF 0
18 o o S5 ol gl 5 (6 K5L sl S b 55 5 s s

S 5 A
S blad | 45 (gb Ol s e L3 saelnl G ) 5 el )
Plal s pae 5 Sl e 5 &S Caaliae p i gl Sl ads oY
S ) allpelr ad oy QLS e 5lse 5 mlie el (Olade) £ suans
2308 e Cemd ) Ol a5l ploy sl wi ph ) 4 1) sl 2o e oy S
NURI RNV PESIUND PRPS WM PPAES
i S 230 Lo Sl Bl s Cl i b e 5 cu S Obal ol NESEIR
s 1 s e A SO a5 s JolS Sinlan (slins 4 ol U
Codean pacis 31 26 ol cal 3l el 30 ) Wl b o dmelr s
RGOV Iy VR -SSR RCIP SR P P
L s s add Olylan) 0o 5 olallsllas glins 4 auis aillas co ¥y o riig dngs laie 51LY

t}Jj A ‘SIL_A)' sl S g &K J'\ \j.} ol u’\“""‘ SLAS sl 9 L;)}S\:S\p


https://ilr.isu.ac.ir

VBT et | PP ol | It oo | w2 3 ot JUo JMJ)?UJ‘?/, 105

A8 Jo o S Jrans ameler S sliasl o 1 apn 5l el 2y S5 5 &S aipn 0
DS e S 230 2 1y 255 dm e 4B Jy Sx ol WS 5 ol Ca S ‘:15‘
Ca e pliad Sk o szl amale oLl 5 a5 iliage celbl 4 03 o131 Lo
3 o NS ol s sl asle el bl amals o sllas

2 I 7S e a8 ol e rtg and B ) elil 556 s 4 eV sl s
el anals Ll o 5115 sl ads <o Y slg (ol (o) e o il (56
Shols Gelmzodal a5 sls Sy b gt olsl oDl LS JS 4 aalyis 3]
el s ey e o 58 wi) 2N olis s bl 5l b ,ss s oDl o2 R
B s 4 el 556 5o Jol sl cal 5,8 18

sl gy bolaS anhie 55 5 olad 556 4 oSS L 4 s Sl su 5l 0
b0 3ol Shacis ey Jlasl o Jol a8 e85 ans ity Ol e A
Sos 3 odeas Sl aS i b oy cpl bl icaad el 056 s sni st
2 o bl ssms GiGEs SOl 4 S Jlasl | of wlss 4 s oS ol
Symy D5 53 s Sl Sl ailke CoYy Jlsl Comdlo i sl 4 il 56
SAPPA Jlw o el 5508 6 S50 51 i oS obples (s Codean 5 &y 0
il () S s 55 ol e el 08B OV ol 4 cacillany Ll 5y,
3 ool s 4 dillae oy 4 Nitne y (lceam ) i gt Slin] oS (e )
s JSeas ol b 5 \YPF Sl s ruﬁ Codae Lais e JSas ol sl
58 slae WPA Sl s elid 056 o S5


https://ilr.isu.ac.ir

14y UMJ’%,L’L}}%: Wigd 318 Golovormo g i (b GO | (hingd 3TS g Al 40 T D1 HLis1 Sgus g aud u¥y

&bo

S o3 ()

Lol 10 () Gl L (GVIVE) e cnp Sacpdanme ) ghatacnl (Y

aallas ol sl ol () sgar ooled 056 s 4 aillae oY psghe (VWAV) mesl il (Y

NE-FO 2o (AY) ¥ (ol Ol Sllllas e

bl ol g G ple 0 e Ghe) (VYA sl sase sl (F

Dl iod s 5 cals cy¥y cai <Yy (VYY) dilie (el olsm (O

A0, 108 Sl 5 o (Y5 L(\YAP) et (i s (F

3550l el 53 Jlo il 5 L (SSLLOWAY) dasmaiies (g s (V

s, 10l g (Jeas 2150 ol (o5 ©m OVYAA) demsson (i o (A

iy 1] g2l calin (ANYA L) dasedn (il G (3

(b g5 s oS 5l L, iaS) ol (o spam (o0 V¥R L) dasmadaw iy gl (V-
)95 08

Ky 0L (e cela) Pl 53 golasl U (G VYAY) dasadees ¢ i s (V)

35508 (o 8 b)) POl s (ool rua; Lo WWAY) s (i g (VY

(el gole) ol a5 208 (VY ) adlls S50 (GVPVF) ghae i 5o i S (VY

il JUT iy b a e il (Y ala) adl GBS OVPVA) bl ssam o as (VF
(ads dlews )

i plal HUT S5 5 a5 s 5a o (Y ) el o (VYA il gy iens (VO
(ads Bliws )

s A 5o 0l (V) ) (e dilias)) s pll ais (O VWAD) il 5o (e (VF
(ade dlcns ) aiplel ST L5

Sostor bl 09l3 oo am by 5 ollasl 5,8 (\WAY) olbiaswin (2|, (VY
(eddlade) aloplal sl (ay] puulii S aaliphl) o)) oDl

(pdlade) oloplel ase 105 SISy 5 5 sl (GVFYF) inn Sl (VA

S s daadon S5 A ] sbaamlas 5 b gl e (\WAP) Lo s (sl (14
el M sl S snl g (Y als)

V206 0l e i < <8 i Ob cutSLLOVTAY) dasee o e 2g e (Y


https://ilr.isu.ac.ir

VPt e | PY s | Jaf 0 bosd | o 3 o Jo U’Mdﬁ% Ua/f'/v.- 104

G5 03 <ol slal 5 ppgie Jdos (VF4Y) Golosams sl 5 gols adspld (1)
=\ gz V) 08 (Ol G asliang g (ke dlows)) i S5 o] dge sbaaz, x)
d0i:10.30497 /1aw.2023.243993.3338 .YA

rel Ollesl 5108 (¥ ala) GGV T+ V) e pdasma inz il g sb (YY

Shlasl U o S amd p a4 15 5 2058 o800 (\TVF) Janle (Sl dees (YY
XN o (el G sS4y i 5 game

aid ¥y Ol s oz Dyl W) sB 5 s (VF V) e (55 5 e (O (YT

OYA-0\O RO (Y VA ‘s L o HEYWH L 25 .- WS as 5>
doi:10.30497 / pkn.2022.14752.2660
allzs vl 5 cul @.J]a» { sl g Ayl 5o Co iS5 S, (VFAN) 255ls (s> (YO
doi:10.22059/jpq.2012.29941 ¥\ - =YAY . 2o O\ o)l wlw

8 ol s G S s basuss L(\YVA) e 508 (YF

Y STl g (Y ada) I (GVYF0) Bl o sing o ammn ¢ g2lS (TY

(s oS A Aalihaa 53 . oMl 4B 55 (6 gt Caesd gy (VTRA) el 3 LT oama (YA
AA-VA s (1) 0

Sl L s ilae Y Sl el S e mlie (25 (1720) danl (S s (T
FY-0 . pro XN slad ol S 4,5 (ads dlcas) pesplal 8

VO sbals) ol Ol ) spar olel 056 g (s (VYFY) Ludoe O S 5 e (T
el o5 el ages Talys 5 (Kin b 55l JS bl ol g (Y

N0 sl el o iS4y i agid aildae Yy e sghe e ((VYVA) (olaiama (23 j2e (V)
AFO-Y L ew

AbELL) olml bl Gaim P 5 il CoaSl sy aillae Y5 (VWAQ) el ool oS5 (FY
i g o zils () s, S

Calal 5 cal 4 5 550 50 olal Ml () spen (bl G UL (VFAY) sl ol S (VY
s At ol (555 AL)

ol 23 m Gk 2 ASU L el (5 s o nig e 2B (VWA slam e o (FF

3TP)


https://ilr.isu.ac.ir

Wigh 318 Golovosmo g i b (GO | (iingd 3T gl Aia il 43 )T D1 HLiS 1 Sgus g auid cu¥g

" Bz,

References

1) The Holy Quran.

2) Amid Zanjani, ‘Abbas ‘Ali (1376 SH). Didgah Hokamati dar Nazariyeh Hesbah
Farziyeh Hokuamat ba Ekhtiyarat Mahdad [Governmental Perspective in the
Theory of Hisbah: Hypothesis of Government with Limited Authorities].
Nashriyeh Hokiimat Eslami, 14-20 [in Persian].

3) Behniafar, Ahmad (1387 SH). Mafhum Walayat Motlageh Faqih dar Qanun
Asasi Jomhiri Eslami Iran [The Concept of Absolute Guardianship of the Jurist
in the Constitution of the Islamic Republic of Iran]. Faslnameh ‘Elmi Motale‘at
Engelab Eslami, 4 (12), pp. 45-76 [in Persian].

4) Feirahi, Davad (1391 SH). Rahbari va Hoktimat dar Andisheh Shahid Beheshti;
“Nazriyeh Ommat va Emamat” [Leadership and Governance in the Thought of
Martyr Beheshti; "The Theory of Nation and Imamate"]. Faslnameh Siasat,
Shomareh 1, 287-310. doi:10.22059/jpq.2012.29941 [in Persian].

5) Gholami, Milad and ‘Azizi, Seyed Mojtaba (1401 SH). Barrasi va Naqd Adalat
Ayatollah Borajerdi dar Bab Valayat Faqih dar ‘Asr Ghaybat [Examination and
Critique of Ayatollah Borujerdi's Arguments on the Guardianship of the Jurist in
the Era of Occultation]. Faslnameh Danesh Siasi, 18 (2), 515-538.
doi:10.30497 / pkn.2022.14752.2660 [in Persian].

6) Hilli, Hasan ibn Yusuf ibn Mutahhar (1414 AH). Tadhkirat al-Fugaha’ (Vol. 12).
Qom: Mo'asseseh Al al-Bayt (‘alayhim al-salam) [in Arabic].

7) Hosseini Beheshti, Seyed Mohammad (1386 SH). Walayat, Rahbari va Rithaniyat
[Governance, Leadership, and Clergy]. Tehran: Rozaneh [in Persian].

8) Hosseini Beheshti, Seyed Mohammad (1387 SH). Bankdari, Raba va Qavanin
Mali dar Eslam [Banking, Usury, and Financial Laws in Islam]. Tehran: Rozaneh
[in Persian].

9) Hosseini Beheshti, Seyed Mohammad (1388 SH). Hezb Jomhri Eslami (Mavagqe'
Tafsili) [Islamic Republic Party (Detailed Positions)]. Tehran: Rozaneh [in
Persian].

10) Hosseini Beheshti, Seyed Mohammad (1390 SH, a). Shenakht Eslam

[Understanding Islam]. Tehran: Baq‘eh [in Persian].

11) Hosseini Beheshti, Seyed Mohammad (1390 SH, b). Hezb Jomhuari Eslami
(Goftarha, Goftogtha, Neveshtarha) [Islamic Republic Party (Speeches,
Dialogues, Writings)]. Tehran: Rozaneh [in Persian].

12) Hosseini Beheshti, Seyed Mohammad (1397 SH, a). Nezam Eqtesadi dar Eslam
(Mobahatat Nazari) [The Economic System in Islam (Theoretical Discussions)].
Tehran: Rozaneh [in Persian].

13) Hosseini Beheshti, Seyed Mohammad (1397 SH, b). Nezam Eqtesadi dar Eslam
(Mobahatat Karbordi) [The Economic System in Islam (Practical Discussions)].
Tehran: Rozaneh [in Persian].

14) Ibn Manziar, Muhammad ibn Makrim ibn ‘Ali (1414 AH). Lisan al-*Arab (Vol.
6). Beirut: Dar Sadir [in Arabic].

15) Javadi Amoli, ‘Abdullah (1391 SH). Walayat Faqih; Walayat Fagahat va ‘Adalat
[The Guardianship of the Jurist; The Guardianship of Jurisprudence and


https://ilr.isu.ac.ir

1F+F 5l | PY Sl | Jgl o sl | o2 g ot Sl

Sz,

Justice]. Qom: Isra [in Persian].

16) Javid, Mohammad Javad (1391 SH). Ravesh Tahqiq dar ‘Elm Hoqtiq [Research
Method in the Science of Law]. Tehran: Mokhatab [in Persian].

17) Kadivar, Mohsen (1379 SH). Daghdaghah-hay Hokamat Dini [Concerns of
Religious Governance]. Tehran: Nashr Ney [in Persian].

18) Khomeini, Sayyid Rahollah (1379 SH). Kitab al-Bay® (Vol. 2). Tehran:
Mo’asseseh Tanzim va Nashr Athar Emam Khomeini (rahmatullah ‘alayh) [in
Arabic].

19) Khomeini, Sayyid Rahollah (1385 SH, a). Tahrir al-Wasilah (Vol. 2). Tehran:
Mo’asseseh Tanzim va Nashr Athar Emam Khomeini (rahmatullah ‘alayh) [in
Arabic].

20) Khomeini, Sayyid Ruahollah (1385 SH, b). Sahifeh Emam Khomeini
(rahmatullah ‘alayh) (Volume 11) [The Imam Khomeini's Scripture (Volume
11)]. Tehran: Mo’asseseh Tanzim va Nashr Athar Emam Khomeini
(rahmatullah ‘alayh) [in Persian].

21) Kulayni, Mohammad ibn Ya‘'qab ibn Ishaq (1365 AH). Al-Kafi (Volume 2).
Tehran: Dar al-Kutub al-Islamiyah [in Arabic].

22) Ma‘refat, Mohammad Hadi (1378 SH). Tabiin Mafhami Valayat Motlaqeh
Faqih [Conceptual Clarification of the Absolute Guardianship of the Jurist].
Nashriyeh Hokiimat Eslami, Shomareh 15, 112-145 [in Persian].

23) Mashriih Muzakerat Majles (1364 SH). Barrasi Nahai Qantn Asasi Jomhuari
Eslami Iran (Volumehay 1, 2 va 3) [Detailed Deliberations of the Islamic
Republic of Iran's Constitution (Volumes 1, 2, and 3)]. Tehran: Edareh Kol
Amoir Farhangi va Ravabet ‘Ommumi Majles Shoray Eslami [in Persian].

24) Mohammadi Bolbolan-Abad, Farast (1399 SH). Barrasi Ghimat Dasttiri dar Figh
Eslami [Study of Command Pricing in Islamic Jurisprudence]. Dofaslnameh
Figh Hoktmati, 5 (9), 79-98 [in Persian].

25) Mortazi, Ahmad (1395 SH). Naqsh Manabe‘ Mali Hokimat Eslami dar Esbat
Valayat Motlaqeh Faqih ba Takid bar Didgah Emam Khomeini (rahmatullah
‘alayh) [The Role of Islamic Government Financial Resources in Proving the
Absolute Guardianship of the Jurist with Emphasis on Imam Khomeini's
Viewpoint]. Nashriyeh Hoktimat Eslami, Shomareh 21, 5-32 [in Persian].

26) Niktnehad, Hamed (1389 SH). Valayat Motlageh va Hakemiyat Qantn dar
Nizam Hoqiq Asasi Iran (Payan-nameh Karshenasi Arshad) [Absolute
Guardianship and the Rule of Law in the Constitutional System of Iran
(Master's Thesis)]. Daneshgah Shahid Beheshti [in Persian].

27) Nikiinehad, Hamed (1394 SH). Nizam Hoqtiq Asasi Jomhari Eslami Iran dar
Portowi Nazariyeh Ommat va Emamat (Resaleh Doktora) [The Constitutional
System of the Islamic Republic of Iran in Light of the Theory of Nation and
Imamate (PhD Dissertation)]. Daneshgah Shahid Beheshti [in Persian].

28) Raji, Seyed Mohammad Hadi (1387 SH). Qalamro Ekhtiyarat va Vazayef Vali
Faqih dar Qantin Asasi Jomhri Eslami Iran [The Domain of Authorities and
Duties of the Guardian Jurist in the Constitution of the Islamic Republic of
Iran] (Payan-nameh Karshenasi Arshad). Daneshgah Emam Sadeq (‘alayh-al-


https://ilr.isu.ac.ir

Wigd 318 Golovormo g it (b GO | (hingd 3TS g Al 30 T D1 HLis1 Sgus g aud u¥y

" A2,

salam) [in Persian].

29) Sarabandi, Mohammad Reza (1386 SH). Sokhanrani-ha va Mosahebeh-hay
Ayatollah Shahid Doktor Seyyed Mohammad Hosseini Beheshti (Volume 3)
[Lectures and Interviews of Martyr Ayatollah Dr. Seyyed Mohammad Hosseini
Beheshti (Volume 3)]. Tehran: Markaz Asnad Engelab Eslami [in Persian].

30) Sortish Mahallati, Mohammad (1397 SH). Bazgasht “az” Beheshti, Bazgasht
“be” Beheshti [Return "from" Beheshti, Return "to" Beheshti]. Tehran:
Nahadgira [in Persian].

31) Subhani, Ja‘far (1424 AH). Al-Mawahib fi Tahrir Ahkam al-Makasib. Qom:
Mo’asseseh Imam Sadeq (‘alayh-al-salam) [in Arabic].

32) Tahan-Nazif, Hadi and Darivand, Mohammad $adeq (1402 SH). Tahlil Mafhtm
va Ab‘ad “Qantn” dar Portowi Andisheh-hay Shahid Ayatollah Doktor
Beheshti (rahmatullah ‘alayh) [Analysis of Concept of ‘Law’ and its
Dimensions in the light of Thoughts of Martyr Ayatollah Dr. Beheshti].
Paziuhe$'name-ye Hoqiig-e Islami [Journal of Islamic Law Research], 59 (1), 1-
28. d0i:10.30497 /1aw.2023.243993.3338 [in Persian].

33) Tasi, Abu Ja'far Mohammad ibn Hasan (1407 AH). Al-Khilaf (Volume 3). Qom:
Daftar Entesharat Eslami [in Arabic].

34) Vara‘l, Seyed Javad (1398 SH). Naqsh Shahid Beheshti dar Tadwin Qantn
Asasi ba Takid bar Hoqiiq Mardom [The Role of Martyr Beheshti in Drafting
the Constitution with Emphasis on People's Rights]. Tehran: Rozaneh [in
Persian].


https://ilr.isu.ac.ir




Islamic Law 25’th Year | First Issue | Serial No. 63 | Spring 2024 | Pages 163 to 192

Research Article | Received: 2023/11/25 | Accepted: 2024/02/06
Resea‘rCh ] ournal DOIL: 10.30497/LAW.2024.245484.3459

An Analysis of the Nature of
Government-Approved Statutes and their Supervision

Ali Saberi + PhD Student in Public Law, Faculty of Islamic Studies and Law, Imam Sadiq
University, Tehran, Iran. ali.saberi74@isu.ac.ir

Gholamreza Mowlabeigi +« PhD in Public Law, Faculty of Law, Theology and Political
Sciences, Science and Research Branch, Islamic Azad University, Tehran, Iran.
saleh.mowla@gmail.com

Hosein Mohammadi Ahmadabadi - PhD Student in Public Law, Faculty of Islamic Studies
and Law, Imam Sadiq University, Tehran, Iran. (Corresponding Author)
hm.ahmadabadi@isu.ac.ir

Abstract

1. Introduction

The legal framework within which public and private entities operate is
foundational to their legitimacy and functionality. This analysis delves
into the specific realm of "Government-Approved Statutes" within the
Islamic Republic of Iran, focusing on the legislative nature of these
documents and the oversight mechanisms in place. The statutes in
question are essential for the operation, duties, and authorities of legal
persons and entities, both governmental and non-governmental. Their
importance is underscored by the requirement for such statutes as a
prerequisite for the registration and formal recognition of companies.
This study is particularly concerned with statutes related to government
and government-affiliated organizations, given their significant impact
on the country's administrative system and citizens' rights. The
legislative framework for these statutes was established under Article
(85) of the Iranian Constitution in 1989, allowing for the delegation of
statute approval to relevant commissions of parliament or directly to the
government. This research aims to elucidate the nature of these statutes,
the processes involved in their amendment or modification, and the
authorities responsible for their oversight.
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2. Research Question

The primary inquiries of this study revolve around three pivotal
questions:

- What is the nature of the statutes whose approval has been delegated
by the Islamic Consultative Assembly to the Government of the Islamic
Republic of Iran?

- How are these statutes amended or modified?

- Which authorities are tasked with overseeing these statutes?

These questions aim to uncover the legislative and operational
dynamics of government-approved statutes and the institutional checks
and balances that govern them.

3. Research Hypothesis

This research operates under the hypothesis that the statutes approved
by the Parliament and delegated to the government for oversight are
essentially "governmental decrees." As such, they are posited to fall
under the scrutiny of the Guardian Council, the Speaker of the
Parliament, and the court of administrative justice, according to the
principles laid out in the Constitution of Iran. This hypothesis suggests a
structured mechanism of oversight and amendment, ensuring that these
statutes align with constitutional mandates and effectively serve their
intended purpose within the legal and administrative framework of the
country.

4. Methodology & Framework, if Applicable

The methodology adopted for this research is descriptive-analytical,
utilizing a comprehensive review of library sources alongside a detailed
examination of legal practices in Iran. This approach involves an analysis
of documentation from the Guardian Council, the court of administrative
justice, the Islamic Consultative Assembly (Parliament), and the cabinet.
The study also reviews the historical background and discussions
surrounding the approval of article (85) of the constitution, aiming to
provide a clear understanding of the legislative intent and the practical
application of these statutes. This framework allows for a thorough
exploration of the statutes' nature, the process of their amendment or
modification, and the extent and quality of their oversight by designated
authorities.

By systematically addressing the research questions and hypothesis
through this methodology, the study seeks to contribute novel insights
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into the legislative nature of government-approved statutes in Iran and
the oversight mechanisms that ensure their alignment with constitutional
and legal principles. The findings of this research are anticipated to have
significant implications for the understanding of legal governance and
administrative oversight in the context of Iranian law, with potential
broader applications in comparative legal studies.

5. Results & Discussion

The investigation into the nature and oversight of "Government-
Approved Statutes" within the Islamic Republic of Iran reveals several
key findings, grounded in the constitutional provisions, particularly
article (85). The distinction drawn by the constitutional review council
between the legislative authority of the Parliament and the delegated
approval powers for statutes of governmental organizations and
companies underscores a nuanced approach to legislative delegation.
This delegation is justified by practical needs for expedited approval
processes, the complexity of statutes, the necessity for content coherence,
and confidentiality concerns in certain cases.

The analysis delineates the approval of statutes by the cabinet under
article (85) as constituting "governmental decrees" rather than
conventional laws or legal statutes. This classification has profound
implications for the oversight mechanisms applicable to these decrees.
The dual oversight by the Guardian Council for conformity with Sharia
and the Constitution, and by the Speaker of the Parliament for alignment
with ordinary laws, is complemented by the jurisdiction of the court of
administrative justice. This court's practice underscores a layered
oversight model, where it primarily addresses issues related to the
execution of laws, jurisdictional overreach, and the protection of rights,
without encroaching on the purviews reserved for the Guardian Council
or the interpretation of Sharia and constitutional compliance.

The study highlights a significant operational challenge within the
oversight framework, particularly the potential for conflicting
interpretations between the Speaker of the Parliament and the court of
administrative justice rulings. Such conflicts can lead to ambiguity and
confusion within the executive branch, underscoring the necessity for
legislative refinement. The "Law on the Implementation of articles (85)
and (138) of the Constitution of Iran" is identified as requiring
amendments to introduce clear deadlines for the Speaker of the
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Parliament's opinions, aiming to mitigate the risks of operational discord
among governmental agencies.

6. Conclusion

The findings of this research elucidate the intricate nature of
"Government-Approved Statutes" in Iran and the sophisticated oversight
framework designed to ensure their conformity with the broader legal
and constitutional framework. The statutes approved by the Cabinet
under Article (85) embody a distinct category of governmental decrees,
necessitating a multifaceted oversight mechanism involving the
Guardian Council, the Speaker of the Parliament, and the court of
administrative justice. This oversight is pivotal in maintaining the
decrees' alignment with Sharia, the Constitution, and ordinary laws,
while also safeguarding individual and institutional rights against
governmental overreach and misinterpretation of powers.

However, the research identifies critical areas for improvement within
this oversight structure, particularly the need for clearer procedural
guidelines to resolve potential conflicts between oversight authorities.
The recommendation for legislative amendments to specify a deadline
for the Speaker of the Parliament's opinion is a constructive step towards
enhancing the clarity and efficiency of the oversight process. Moreover,
the study advocates for a comprehensive review and redefinition of the
oversight scope by the involved authorities to address the evolving
challenges within Iran's legal and administrative landscape.

In sum, while the legal framework for "Government-Approved
Statutes" in Iran is robust, navigating its complexities requires ongoing
attention to detail, legislative refinement, and an adaptive approach to
oversight. This research contributes to a deeper understanding of the
statutory approval and oversight processes, offering insights that are
pertinent not only to legal scholars and practitioners but also to
policymakers engaged in the refinement of Iran's legislative and
administrative systems.

Keywords: Legislative Delegation, Cabinet, Governmental Decrees,
Governmental Statutes, Guardian Council, Court of Administrative
Justice.
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Abstract

1. Introduction

The Holy Quran stands as a foundational source for comprehending the
principles that underpin Islamic thought across diverse domains, with
legal studies and philosophy being notably pivotal. Within the realm of
legal philosophy, the origin of laws and the identification of sources for
distinguishing right from wrong have given rise to various legal
doctrines, among which the natural law theory holds significance. This
article undertakes an exploration of the origins of law in Islam,
specifically examining the Qur'anic evidences in conjunction with the
natural law theory. The focal point is deciphering whether the Quran
aligns with the principles of natural law or diverges in its perspective on
ethical and legal obligations.

2. Research Question

In the context of Islamic legal thought, a fundamental question arises:
What is the origin of obligations according to the Quran? Does the Quran
provide evidence that resonates with the principles of "natural law," or
does it present a distinct perspective on ethical and legal obligations? This
inquiry is pivotal as its implications extend into legal, legislative, and
ethical systems. The central concern lies in determining the criteria for the
legitimacy of laws, the standards for ethical conduct, and the broader
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impact on political philosophy within the Islamic framework. The crux of
this exploration hinges on unraveling the Quranic evidence, especially
within the Holy Quran.

3. Research Hypothesis

The hypothesis underpinning this research posits that if there exists
evidence within the verses of the Quran, the origin of rights in Islam
aligns closely with the principles of natural law theory. The assumption
is rooted in the understanding that natural law theory, which asserts the
intrinsic nature of rights and wrongs, may find resonance in the divine
legislation as expounded in the Quran. The research aims to scrutinize
and evaluate the Quranic verses to discern whether divine legislation is
akin to contractual laws or if it aligns more with the inherent concepts of
good and evil. The research hypothesis, therefore, becomes a guide in
exploring the compatibility between Islamic thought and the natural law
doctrine.

4. Methodology & Framework, if Applicable

This research adopts a multifaceted methodology to address the
complexities of the research question. Firstly, it engages in the
conceptualization and analysis of natural law theories and positive laws,
delineating their primary features and definitions. This serves as the
foundational step in creating a comparative framework. Subsequently, an
analytical and inferential approach is employed towards selected
Quranic verses. These verses are scrutinized to discern any alignment or
disparity with the characteristics of natural law theories. The comparative
approach is paramount, placing Quranic findings side by side with the
tenets of the natural law theory to illuminate potential correlations or
distinctions.

The historical background is considered crucial, acknowledging the
ancient roots of legal philosophy and the formulation of laws in Islamic
civilization. Attention is given to theological discussions, especially those
pertaining to the oneness of God and legislation, recognizing the
centrality of these themes in the theoretical formulation of the issue.
Importantly, the research acknowledges the divergence in structure,
terminology, and titles between Islamic theology and contemporary legal
philosophy, highlighting the need to trace the origin of the issue within
theological and doctrinal foundations.
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In summary, the research method encompasses a conceptual analysis,
an analytical approach to Quranic verses, and a comparative framework
that places Islamic thought within the context of natural law theory. The
historical background provides the necessary context for understanding
the development of these ideas within Islamic civilization.

5. Results & Discussion

The exploration of Quranic verses reveals a nuanced relationship
between Islamic thought and the principles of natural law. The Quran is
acknowledged as the paramount source of knowledge for Islamic social
systems, attributing both creation and legislation to God. Yet, a careful
analysis suggests that the Quranic perspective does not entirely align
with positive laws. Instead, evidence emerges within Quranic verses that
manifests an acknowledgment of and alignment with natural law in
legislative systems. The results can be categorized into two groups,
providing insights into the interplay between divine legislation and
natural law.

Firstly, certain verses within the Quran articulate the intrinsic
goodness or evilness within the nature of specific actions, irrespective of
religious commands. These verses align with the foundational tenets of
natural laws, suggesting that the Quran recognizes an inherent moral
order that precedes divine legislative intent. The implication is that
certain actions carry an intrinsic virtue or vice, independent of external
influences such as governmental will or divine intervention.

Secondly, other verses exhibit an overlap with the rational aspect of
natural law. These verses entrust the perception of good and evil in
certain matters to human reason and conscience. Here, actions and
behaviors within the created system are seen as intrinsically inclined
towards good or evil, manifesting in conduct without external
interference. Religious laws, in this context, assume a role in guiding,
emphasizing, or determining these internal virtues of good and evil
While not all religious laws fall under this category, a significant portion,
particularly those foundational to law and ethics, aligns harmoniously
with the principles of the natural law doctrine.

6. Conclusion

The findings of this research shed light on the relationship between the
Holy Quran and the natural law theory. While the Quran is
unequivocally regarded as the foundational source for Islamic
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knowledge, including legal and ethical principles, it does not strictly
adhere to the framework of positive laws. The evidence presented in
Quranic verses supports the argument that a substantial part of rights
and wrongs in Islam is rooted in the essence of actions, aligning with the
principles of the natural law theory.

Categorizing the Quranic verses into those reflecting inherent
goodness or evilness and those overlapping with the rational aspect of
natural law provides a comprehensive understanding of the Quran's
stance. The acknowledgement of an intrinsic moral order, predating
religious commands, challenges a purely positivist interpretation of
Islamic legislation. Moreover, the Quranic alignment with the rational
aspect of natural law underscores the role of human reason and
conscience in discerning ethical values, reinforcing the idea that certain
virtues and vices exist independently of external influences.

It is crucial to emphasize that the alignment between Islamic thought
and natural law does not necessitate a strictly secular interpretation. The
foundational theory of natural law itself is not inherently secular, and
certain religious statements within Islam harmonize with its principles.
While secular interpretations of natural law have gained prominence in
recent centuries, the historical context reminds us that a divine
interpretation is equally viable.

In light of these findings, the conclusion posits that the foundation of
natural laws is not contingent on secularist assumptions. Instead, it can
coexist with religious and divine interpretations, as observed in the
dynamic interplay between the Holy Quran and the principles of natural
law in Islamic legal philosophy. The nuanced relationship uncovered in
this research prompts further exploration and dialogue within the
intersection of Islamic thought, legal philosophy, and ethics, contributing
to a richer understanding of the foundations of law in Islam.

Keywords: Holy Quran, Origin of Rights, Source of Rights, Islamic Legal
System, Inherent Good and Evil of Acts, Natural Law Doctrine.
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Abstract

1. Introduction

This study delves into the domain of criminal liability in instances of false
testimony within the framework of Islamic penal code of Islamic
Republic of Iran, with a particular emphasis on the Iranian Islamic Penal
Code of 1392 SH. The act of bearing witness plays a pivotal role in the
adjudication process in Islamic law, serving as a critical means of crime
proof. However, the veracity of testimony becomes a grave concern when
witnesses, intentionally or unintentionally, provide false testimony,
leading to wrongful convictions. This paper specifically scrutinizes
scenarios wherein false testimonies lead to the wrongful retaliation
[Qisas] of an accused individual, under the claims of murder, exploring
the resultant legal and moral ramifications. It dissects the layers of
accountability, distinguishing between scenarios where witnesses act
independently or in conspiracy with the victim's next of kin/ avenger of
blood, and the implications of their actions on the adjudication of capital
punishment.

2. Research Question

The core inquiry of this research revolves around the determination of
criminal liability for the wrongful death of an accused person due to false
testimony in Islamic law and Islamic penal code. It seeks to answer: "in
instances where false testimony leads to the wrongful conviction and
retaliation of an accused, who bears the criminal liability, especially
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under the conditions of conspiracy and non-conspiracy between
witnesses and the victim's next of kin?" This question probes the depths
of jurisprudential principles and legal statutes to uncover the nuances of
liability and justice in such circumstances.

3. Research Hypothesis

The research hypothesis posits that in cases of false testimony resulting
in wrongful retaliation, the allocation of criminal liability varies
significantly based on the presence or absence of conspiracy between the
witnesses and the victim's next of kin. It hypothesizes that: without
conspiracy, the lying witnesses are solely responsible for the wrongful
death, irrespective of whether the retaliation is carried out by the court's
execution officer or the next of kin.

In contrast, when a conspiracy exists, and the next of kin personally
executes the accused, the liability primarily falls on the next of kin.
However, if the retaliation is performed by the court's execution officer,
the criminal liability is jointly shared between the conspiring witnesses
and the next of kin.

4. Methodology & Framework, if Applicable

This research employs a doctrinal methodology, a traditional approach
in legal scholarship that involves a comprehensive analysis of legal texts,
statutes, and jurisprudential opinions. By meticulously examining the
Islamic Penal Code of Iran and the extensive body of Islamic law
literature, the study seeks to interpret and reconcile the principles of
Islamic law with contemporary legal challenges posed by false testimony.
The framework for analysis is structured around a comparative
examination of the conditions under which testimony is given and the
subsequent legal outcomes of wrongful retaliation due to such testimony.

Through the lens Islamic law and the statutory provisions of the
Iranian Islamic Penal Code, the study evaluates the conditions and
implications of bearing false witness in cases leading to capital
punishment. The analysis is enriched by a critical review of scholarly
works and the opinions of penal law experts, aiming to bridge the gap in
literature concerning the criminal liability for wrongful reatliation
precipitated by false testimony.

The research meticulously categorizes the assumptions into two main
scenarios: one without conspiracy between witnesses and the next of kin,
and the other with such conspiracy. Each scenario is further subdivided
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based on who executes the retribution sentence, whether it be the court's
execution officer or the next of kin. This structured approach allows for a
nuanced understanding of the legal and ethical considerations that
govern the allocation of criminal liability in these contexts.

5. Results & Discussion

The research meticulously investigates the allocation of criminal liability
in instances of false testimony leading to wrongful retaliation under
Islamic law and Iranian penal law. The findings elucidate a nuanced
differentiation in criminal liability based on the presence or absence of
conspiracy between the witnesses and the victim's next of kin, alongside
the direct executor of the retribution sentence.

Without Conspiracy: the study confirms that when false testimony
originates from witnesses acting independently, without any conspiracy
with the next of kin, the witnesses bear sole criminal liability for the
wrongful death of the accused. This outcome persists regardless of
whether the retribution is executed by the next of kin or a court's officer,
highlighting the principle that the executioner, acting in ignorance of the
testimony's falsity, does not bear criminal liability. This consensus among
Islamic jurists underscores a critical aspect of Islamic penal code: the
sanctity of truthfulness in testimony and the severe consequences of
deviation.

With Conspiracy: conversely, when false testimony stems from a
deliberate conspiracy between the witnesses and the next of kin, the
allocation of liability becomes more complex. If the next of kin personally
executes the accused, liability for the murder falls exclusively on them.
This finding points to the prioritization of direct action in the attribution
of criminal liability within Islamic penal law. However, if the execution
is carried out by an officer upon the conspiratorial testimony, both the
witnesses and the next of kin share criminal liability. This shared liability
underscores the compounded culpability inherent in the act of conspiring
to produce false testimony, leading to wrongful retaliation.

The research highlights the importance of intentionality and direct
action in determining criminal liability, reflecting the depth of Islamic
law thought and its application in contemporary legal contexts.

6. Conclusion

The investigation into the criminal liability for murder in cases of false
testimony, underpinned by Islamic law and the Iranian Islamic Penal
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Code, reveals a framework of ethical and legal considerations. The study
concludes that: witnesses providing false testimony without conspiracy
are solely liable for the wrongful death, emphasizing the individual
responsibility for truthfulness.

In cases of conspiracy, the liability shifts significantly. If the next of kin
acts as the executioner, they bear full responsibility for the murder,
highlighting the juridical emphasis on direct action. Conversely, when an
execution officer enforces the sentence based on conspiratorial testimony,
both the witnesses and the next of kin share the liability, reflecting the
shared moral and legal culpability in causing wrongful death.

This nuanced approach to criminal liability, distinguishing between
direct and indirect actors, and considering the presence of conspiracy,
reflects the intricate balance between justice, intention, and action in
Islamic penal code. The findings not only contribute to the scholarly
understanding of testimony and liability in Islamic law but also offer
critical insights for legal practitioners navigating similar cases within
jurisdictions governed by these principles.

The implications of this study are profound, providing a Islamic basis
for re-evaluating legal practices and reinforcing the ethical imperative of
truthfulness in testimony. It underscores the need for rigorous legal
mechanisms to discern truth and prevent the grave injustice of wrongful
retaliation based on false testimony.

In sum, this research illuminates the dynamics of criminal liability in
the context of false testimony, offering a Islamic-legal framework that
navigates the delicate balance between truth, justice, and moral
responsibility.

Keywords: False Testimony, Direct Involvement in Retaliation, Murder
of the Accused, Murder.
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