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Abstract

Context & Objective: The concept of civil liability for employers, particularly in
relation to damages caused to third parties by actions in the workplace, is a
critical area of civil responsibility law globally. In Iran, Article 12 of the Civil
Liability Law, enacted in 1960, holds employers accountable for damages caused
by their workers and administrative staff. However, the prevailing judicial
practice and legal doctrine in Iran limit this provision to the traditional
employer-employee relationship, thereby excluding contractors from its scope.
This article seeks to challenge this interpretation by reconsidering the legal
boundaries of employer liability, focusing on whether contractors should be
included under the existing legal framework. The primary research question
addressed is whether the provisions of Article 12 should extend to include
damages caused by contractors.

Method & Approach: The article adopts a doctrinal approach to legal analysis,
engaging with both Iranian legal theory and judicial practice. It compares the
traditional distinctions between workers and contractors and explores the
underlying legal justifications for employer liability. Additionally, the research
includes comparative studies to highlight how other jurisdictions handle similar
issues. The methodology focuses on analyzing legal texts, judicial decisions, and
doctrinal interpretations to present a comprehensive examination of employer
liability in the context of contractors.
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Findings: The findings suggest that the justifications for holding employers
liable for damages caused by workers are equally applicable to contractors.
Through a logical and purposive interpretation of Article 12, aligned with the
original intent of the legislation, the research concludes that there is a basis for
extending the scope of employer liability to cover damages caused by
contractors. The comparative studies further support this conclusion, showing
that other legal systems have adopted similar interpretations.

Conclusion: The article concludes that the current limitations of Article 12 of the
Iranian Civil Liability Law should be reconsidered. A broader interpretation that
includes contractors would align the law with its intended purpose of ensuring
fair compensation for third-party damages. This shift would enhance the
consistency and comprehensiveness of the legal framework governing employer
liability in Iran.

Keywords: Civil Liability, Extra-contractual Liability, Liability for Third-party
Actions, Worker, Employer, Contractor.
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1. ’em-ployeur est re-sponsable du dommage causé par ses travailleurs ou ses autres
auxiliaires dans 1’accomplissement de leur travail, s’il ne prouve qu’il a pris tous les soins
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commandés par les circonstances pour détourner un dommage de ce genre ou que sa
diligence n’etit pas empéché le dommage de se produire.
2- L’employeur a son recours contre la personne qui a causé le préjudice, en tant qu’elle est
responsable du dommage.

1. BGB

2. § 831: Haftung fiir den Verrichtungsgehilfen ( @\.,JT) - Liability for vicarious agents ( wlf;l).

3. A person who deploys another person to perform a task is liable to provide compensation
for the damage that the other unlawfully inflicts on a third party when carrying out the
task. Liability in damages does not apply if the principal exercises the care required in
business dealings when selecting the person deployed and, to the extent that they are to
procure devices or equipment or to manage the business activity, in such procurement or
management, or if the damage would have occurred even if this care had been exercised.

4. Culpa in Eligendo \, Culpa in Vigilando
5. Geschéftsherr
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1. A person who deploys another person to perform a task.
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