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Abstract

Context & Objective: The concept of the right to boycott — defined as the refusal
to engage in economic, cultural, or political relations with a particular entity —
challenges prevailing assumptions that the private sphere is devoid of power
dynamics. By politicizing individual and collective choices, boycotts serve as
instruments of democratic expression and autonomy. Historically, boycotts
have been used to influence state policies, including those supporting the Zionist
regime. Yet, their normative legitimacy, particularly when directed at Israel, has
provoked legal and political resistance in various jurisdictions. This article
investigates the extent to which the right to boycott is recognized within the
human rights framework and examines the procedural obstacles it encounters
in the United States and the European Union. The research seeks to assess how
Western legal systems interpret and respond to this form of political activism
and to explore the broader implications for international solidarity movements
and Palestinian rights advocacy.

Method & Approach: This study employs a doctrinal and case-based analytical
methodology, drawing on legal theory, human rights instruments, and judicial
decisions from both the U.S. and the EU. By synthesizing legal texts and court
rulings, the research evaluates how the right to boycott is conceptualized and
regulated. The approach includes a comparative analysis to highlight
convergences and divergences in the legal treatment of boycotts across
jurisdictions. Emphasis is placed on interpretive frameworks used by courts,
legislative bodies, and administrative authorities when addressing the balance
between political expression and state interests.
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Findings: The analysis reveals that the right to boycott is grounded in several
normative frameworks, including microeconomic theory, the responsibility to
protect doctrine, the marketplace of ideas, and principles of self-governance. It
intersects with fundamental rights such as freedom of expression, freedom of
association, the right to petition, and personal autonomy. Despite these
foundations, significant procedural challenges persist. In the European Union,
while the right may enjoy legislative backing at the supranational level, member
states often impose restrictive conditions. In the U.S., although the judiciary has
occasionally recognized the boycott as a form of political expression, limitations
arise from interpretations of the First Amendment, particularly when boycotts
are not deemed “pure speech.” Other barriers include national security
concerns, state sovereignty claims, and judicial classifications —such as France’s
treatment of boycotts as incitement to hatred — that restrict the practical exercise
of this right.

Conclusion: The study concludes that while the right to boycott can be
normatively justified within liberal democratic and human rights traditions, its
procedural enforcement remains fragmented and contested in Western legal
systems. These legal inconsistencies hinder the global development of a unified
stance on political boycotts and undermine the capacity of international civil
society to mobilize against state aggression, particularly concerning the
Palestinian struggle. Therefore, greater legal clarity and judicial consistency are
necessary to safeguard this right and affirm its legitimacy as a tool of peaceful
political resistance.

Keywords: Right to Boycott, Freedom of Expression, Freedom of Association,
Human Rights.


https://ilr.isu.ac.ir/?lang=en

1Y+ 61V Olmio | 1740 5l | Y1 (b | Jaf 0 sbodd | pidd g Comnd Jlw

[
0.“ M) N
PR/ /XY 253209 | 1B /01/oR 50l 48 | (g 33 llin ‘ ’ w" jﬂ‘o‘ﬁ%
(]

DOI: 10.30497/1aw.2025.247996.3732

S 9190 33 ©9NL 9 G
Uy, aoldl 5 153 507 43 Slagy Sl B s 800 1y

Ol i et Bl (3 s 20Kl (e Bama G 5 s G 005 Lkl ¢ 3 el et
sm_ghaemi@sbu.ac.ir (J soms 0 53) .01 )
Bolo plal sl ils (3 i 5 oMl Gyl 508l (g0 sas s ) it gamtils ¢ o), SU 3 demme

mghorbani@isu.ac.ir Olx) Gl eNdlade

oS
Lolsnlg b a8 S L wlin s 6{4%5 solasl Ly, clﬂﬁ 5 S slaen WSSk
5 OBMSG 2e Ol dlas 5l popan 5 el S codl S350 Si ol o b S
5 ol Ly oo s v w1 Gk Ol o onl el GL ) oole las (ools)l 3 dé\j
B ool g SBAn3 5l e cels gl Sp03 5 Slalesyn 4y gmar sl 3503 ol jan
84 s age 5P S sl 5o b, pa8 s el CB’W‘ sl s rU‘ =5 ol sk
A Sl G ol @.b) BE @.L‘”-\a-’j NUSPRAS A @Lﬂ E) @u)\i. rLB S Jﬁ oA Mjf
€5Sab Lol HIl 5581 et ) ol s gyl 5l ol st Jles) i g w25
5 Lol 53 e ol s slaalle Jolow o 51 5 ot i 45t 53 o K e
e 53l plpe i 5 it 48 Cnd 55 6T 3 Al ol s Sl 2 3l sl a2l
=30 Olyslas Gy oplauds o Shambas gladl;) 5 oy o ‘\SafT 5 Lol 5o G ol
o5 G b aS Sl calasly Gse Ol ool b ablis Gl Sler planlslul 5 pedisge
S Oy o A o Al 31 sl a8l S g30mte gl 4 w5 S Ll o
Syl s Bass 5 hoanl J5L ot Gai 5l Colan Sl stn 0 585 0 5 oLl ol ) il
Csmlass G 5 «cdss ) clsi s g w8 a3l oy 3131 Jd 5l le 5 oo S
53 LSl ol ol 5 Lyl apslowl s Cylam 35 b slnss o 51Ul el 35ms o] Lo

o s i G il (Sl s ol s S S s asll sae b puS sl

3OS


https://www.openaccess.nl/en/what-is-open-access
https://creativecommons.org/licenses/by-nc/4.0/
mailto:sm_ghaemi@sbu.ac.ir
mailto:mghorbani@isu.ac.ir
https://doi.org/10.30497/law.2025.247996.3732
https://ilr.isu.ac.ir/?lang=fa

» FA .
P20 e V1 ol | st ostad | e ot o (SIS T B 11

e 0L G olbanl e e e el slasl BB sl ge w3 Ok 6
Cj G‘P‘ ssbte 4 OsSUL )« Sy coale Ao | ﬂTv&JL‘“ slals, o Q‘S/"\':’:S‘;J’a"
5 Lacdys Sl Jool an bl sl isasmie SV i 568 Sl e slacylam o 415 3]

sl p ol ps s b 4 S ol 4 0L e olasl 5 e ol

i G S 5T ol ool3] (sl 1S o1


https://ilr.isu.ac.ir/?lang=fa

LN N
S s e ; o B 55ty 1o 3 s
ha U’U/;U,Zovu‘j Gy 13 P %0555 o0 e | g 401 10T 39 51035 S 6155 ol S i s 03500 3 8>

Aodio
S b S8l am b 55 (Ko ol )8 51 olaass r Jatie & &5\
Goie b b U 4 seelcallan (ol el Gl ) ol womd slg b plole (el
‘C_'o}\) 3 (Sharp, 1973, p.19) cul s 3 ) 5 asliul 5,50 (olaal sacalw 5 ay
GYLS calize Slaas 5 LYK ol 51 absl3T syl sl ol b3 ails o o BasSs e
J;\):&P&\.xijj\})@\})L:éwﬁwj o) oo s aS Ol s 5L s,
5 Lot e otiee Slass 5 Y ol )5 Slass 5 YIS 5L 55 S slol saas S
5 VLS GBaSi s e oL 5o sl 5 e <ali) cge o) 5l colas 5 Al oy 550>
g N W o WRCH] IS T PR Wi By E 5 5 APPSR PIE T ) JUVE PR S
s 3l calem sl i oo sl il 03 e (ol Glaslas s il s
ot Jo 7 ola s ol Sos 0 s ol 5 Ol ol s pge w3 Rl oo oW
a8 alenga b iz 0SS Olhle 3 s pdine i Jlie gl 358 00 8 5 e
A s b LBeo e Wb ol s el slis sesl s LS sl 5 sl 008 55 b
el gla,y aSu S el () daads e e 2 S Chab g Al e S sS pdauls
Sos sl 5 L OVF¥/8/PY) S s el b el b S | il olbls |
s 45 )15 s S 82 L g i b 0l 5 0l ey ail b
ol Slacal o SO T Y/A/YA) gy gt s 33 sl Jal 5 Y 5 (5550
Sl 5 ey e sl ol i b i (6555 00 oS cl ol i s
G ol 4 W ysaS cpl pose 5 23l cs Lyl S, Ssim el s 5o LSl &S00
e s olsz ol bl s sls 13 ot )50 s Sim b el 15 bt 1,
Lol g bw b oW s, u,&by@a b odass b colas o « e conSlon
Sl Jdos a4 pesee Gt 5 PJllom G bt ) wl) sadl s S
= Jedes ) Slea g el Jol dis ol g 0 Slaal 5 das O 50 cped s
I 3 S Ao, 5o L(UJ 5 Lol 4l 8 sis ru'i' 2ol Sl ;¢<‘ﬁ§—" PR
2 mad O e 4 Ll \Se.fT s sh rU@' 5 Sesy &S Sl ol S g cpl (Jol

b8l 5 e p sadlim ol ol Jid &Sl ooy 52 an 4 U8l 4 s


https://ilr.isu.ac.ir/?lang=fa

» FA .
P20 e | V1 ol | st ot | e cams Sl (STACNEE_ T B, 1Y

Sl plels s, o S Al |, OSGL ol s e L VO NP CO I AP = NS
Al ol e aa U 8y r\—lﬁ 95 onl e o2ld 45, 5 ls8 CJM 2ol ) )
o) O \Kileslasl Ly o500 5> szgv'\w\:.w S0 e okag el Oleo b Tl s
PR S UG- 3 SPVRCIOWEN Ve T PP PR oaﬂfd&:@@u‘q\.@): &S Sl Hlgnal 3>
iy b e ol Jes Gl tlle 5 O0S0L 5 G B e a4 ol a4 s
i BB i 4 el s S0,
P aS Eedl Opo i a8 S0 Jddoim oy (i, L aS Lty ol sl
= ol 5 OSG) e P93 Camd )0 NP C U PP pohe Jodod 4 s s
o b0l ) s 3t als s Ml slial 5 i 0 S5 B 51 0 SL L G
Slatlls Jlos g sl aplsl 5 IS al b slaa 2 5 s slaodis 5 ol 53
Slr S5 5 e GOl olsea OOL 4 s o> U 5o ol L8y L 4,

SNV PEE S R v I 0% Al 3R> 2B 4 o2 el

«3> S dloar Ol (Fgi> poaio Julxi .
a5 8 5w ol b by peS i 2 5les ) saleadlan (ol el 1) oo & 00l
ol s o Jlasl iy KeaslST o 55,5 ¢ Kb 5 salasl Cilisn 3l 5n 5o 45 550
3 .(Sharp, 1973, p. 22) el mam Woslyl 51 hisb (slas sama o i 5 50l o Spc i
Jeoe S o s L € Lo ol ) s 4 olesby (5SS wa i)l
Sl s s ] S el Jud cnl 45 sad andls €l gy B 5o plais s
e gs plgisan o o o ples a8 ams e ol 35050 cpl o] G0 G5B O sae )
Sl an @55 4wt b sl L (Dubois & Feeney, 1992, p. 8) 515 3 52 5
Harper, ) aols o oo slasb 5, b s oms a4 lalie czalsly s 1) ol 1 sbb!
Sl e 8 ol 5l e | @S e ol plaezo il >, (1984, pp. 417-420
ISy il ol 056 el sl l Pl a8 sl sy e eSOl iy b
=5 S5l s o s (Yunus et al, 2014, pp. 135-160) 5,05 o 5o 1) slgs 3 s
Jos o 0 &S (oS Sl S8 s Gl 5siS a L S by 45 el €3y


https://ilr.isu.ac.ir/?lang=fa

LN o,
Iy U’ U/]U;ﬁ’ibu‘/j‘,, 15 1.5 00 3 3.5 ool oo | 1 41915 3 5007 39 Sy B 6 5 88 il 31 osmionso iy S350 2 8>

.(New Standard Encyclopedia, 2000) ¢l sa 3l 03 92 o0 S5l gt

a3l ) smo Sl s A4 ol e <O S P e Slhae s sl o
sl 3 (S S eslal = ol e 5 st w3 Jare 4 Cod A5 = o sab ol
29=) (DM am) ooy ade & 0L 00 3850 (Suob ks cn iy 20
o bl s olosleS ey slae,lal Ll 31 s w0 (W) S 5 bl (o5050aS
e s J_<ia s s 5l (Kenny, 2004, p. 118) 55 slul b s o 5 ool
olamial alal s Ghazr glol; 5o (VAY . as) LUk LY oL 5 s Pl
Brown, 1989, p. ) cuul o35 gain sl 5o izl 5 o) S o e sl 5 an , Ll
53 (V405 =1400) 5,55 5e sl ws53) & 556 o3l 50 505 51 .(37; Bayly, 1988, p. 98
w3 48 55y LS ol posas S5 Jan s ool5 Lams cali 4 2l el el
et e 5Ll (ool S il 8 2 8 4y oS sasie YL Jle Sl
55U (Branch, 1988; King, 1958) sls (i s Jax laws 53 ot gpbsiee 51 5l roliun
G a8 5l 5 (0880 B8 baans) s sl 31 wboLT w3 ade
st S 31 GV Ol palo slacys pime) (solasl Gl slan 53 a5 cl 50
o Sl 3l ey me) 2555 (Levy, 1999, p. 65) (55l Ll o gl oS
Booth, 1998, p. ) (i 5 Sesall JMallier 468 moas Lol Ly Sl slags3l 53 282 5
S sl 5l olgr (K ates 5 slae gx 5 olate ia (laass B ) Ka s 5 (23
el 43 8 &5 5o (Mandela, 1994, p. 11) (s sl 31 o s sbask , &l 2 5

= 0> VNAVY e 5o a8 i )50 o i sep i e OSL Galas 4 s
23 8 Ol BL OAd 5 G sgo mis Ade oo LS Ayl oo m s ] S
ol Gl a8 S e o sme Ot o s 4 Sl s e bssaS Gl
(Yergin, 2011, p. 78) 4 sslizal < 2 | Sz 53 S st s ol b s2S
Lacwd il 3L wasme SYLT 5 Lol 5o o554 G 0aiS0 jae gl 928 218 cpl o 5o
Cl Cad N axlpe (O 5 ol az; JialS s 5 Bl aia 5 4o e LRalS

MBJL_})J.MJ&QJ&)JJ\JJ\YA.g‘ﬂJﬁb}\}ﬁj\j)‘.ﬁ)’\&ﬁb)ﬁ.)&'\)é


https://ilr.isu.ac.ir/?lang=fa

» FA .
P20 e V1 ol | st ot | e o o (STUACNES T B, 1T

=l s e CJ_LA St o 50 Ade (655 Ol eslinl o pas s elie Slaug
St S XA (2 w230 A ek S8 o554 31 Dol w4 by e Slaag
(Freedman, 2010) &1 s+ ;s & ol slass|

alo o e B i Golae b 5o 5L et e S S comizeen
shols bzl 5T s £ olssany hin om) i s s s Ak 0
Coles (dads b o Jlasl 4 ools LG Sas LY -0 Jl s il Glacaals
JSes e loslw VA wabiadss lad o daads 85051 e85l g sl 5 iy Gsi
Ly, C‘J” 5 M8l w5l 68 s LY w2 ez ) it leﬂ“ »aSs s
2 &St ay s css e 586 ( Barghouti, 2011, p. 98) 248 el Sia 3
ol Yo 0 aiss olsxl 3 Wil .(McMahon, 2014, p. 21) cel 03 S5 Gl el e oyl
5 e el sii b et Sl ) Ml culas c8ls e T s
IEVRTES S S PN S 1) 595 sl (w30 o ASL;:L)' bl st 942

Gy Y Gl 0l 0 5 05 S ol Slamid 5 Jail 4 3l 5Lk
@l Y s JelS 6l 50 (e srge w3 (s G ol e el G ol
anliads 5 48555 Ol 5 bals 4 e300 ol bads (Banly 5i i) 5 oyl
L) s ] ol Ja olesle sogas o VaY¥o

Gad &S Whokilay cupar & 1) )58 odmze OVL) a5 Wy 528 51 (6 by o Jlie s
(Sfard, 2018, p.78) ol sl B SUL 03 S fome s b 2 game gl

e o o QBASG e 3 1ol i 1) O sk G ke Ol e faeresd
5 Y 5l aslizad b oy 5 5l aam 5 Slbgls (lansn B Lo ulcises o Lol el s
e sl plle U beS s acdys  golasl jlas Jhel Gua b ols Sloas
9358 bl Slem b o & pon dil5 e e 2l o laal sl L el
P VO Pt PV R 1 Ve L VW T L9 P [ SO P S B PR X

1. Boycott, Divestment, Sanctions (BDS)
2. See: What is BDS?, BDS MOVEMENT (https:/ /bdsmovement.net/what-is-bds).
3. See: http:/ /www.bdsmovement.net/call.


https://ilr.isu.ac.ir/?lang=fa
https://bdsmovement.net/what-is-bds
http://www.bdsmovement.net/call

LN ..
s U’ U/]U;%L'w",', ) il B e 3.6 5 oo it | g1 191 3 6 T 39 5l SO 6 5 8 oy 3 fsmiznso vt @350 2 6>

3 g S8l 5l b sl g gn Splizan 19,8 0 g0 platal b amacy s (SO
38 00 15 VMol (oola) gl e 53 S5l 3 (olso i b ol VS oy s

«0gsil g @ s Sy, Y
O el a = Sl 5l ,a sl b, 4t asle ol ol s Slazey 55ms |
08 s Jsmamae o1 55 Ly ey 5148 J e S 5590 53 GBS0 e o plias
- (Libenstein, 1950, p. 57) 3,15 Jaws Sl 5 alcn ooladl o)l oo o ~2U
Izl Ll 5l G OO b ge |y sl Judow LB «lasny) Sy ony) 13w sSGL
JdAbrams v. United States sasy » ;5 .50 J<_..¢ Q\J_<4,.v oo =S aeline 4y ¢ pwliw L,
i A4S 3 pma3) €] 3 33T Sobwr b ol e g |y Cldey casls bl Sals 5l
Sl 15 S oLols Tl L5 by s a4yl gl Akl 55 (s g0
ol 02 s olgnn & canlaony) s+l ol Lis e Bany &S Sl e S
o) 0503 el DLy e JS) Ko 5l e Sk el 5o 5 T mals I
53t e Koo ) sdu cuss O Ss 53 S ol en 55 S 500,8 e sl 5L
25 G 4 b LSS el Il s sl cules 6 K0 ol Lo ss 50
S it 58 A5l e Ay 5 Ot 5 5l Glaes S 15 s el 0 005 - 2
I, S Ll (Hussain, 2012, pp. 117-118) a8 Jlae) elainl 5 ol S5 S manss
sl ok clalao bug plao &) W 4 Ly oS el azzls s 2\l 4y,
Jiaws S0 55 ol b osol ol 5 cutls sz 15 ao ol 038 el Uls s s o

PS03k o) b s glao b olgie s g itk lao

1.250 U.S. 616 (1919).
2. Abrams, 250 U.S. at 630.

3. See: Red Lion Broad. Co. v. FCC, 395 U.S. 367, 390 (1969); see also Turner Broad. Sys., Inc.
v. FCC, 507 U.S. 1301, 1304 (1993) (quoting Red Lion Broad. Co., 395 U.S. at 390); Hustler
Mag., Inc. v. Falwell, 485 U.S. 46, 52, 56 (1988).

4. Buckley v. Valeo, 424 U S. 1, 48-49 (1976).

5. See: e.g., Thornhill v. Alabama, 310 U.S. 88, 105 (1940); Declaration of Sarah E. Troupis in
Support of Plaintiffs” Motion for Preliminary Injunction at Ex. BC, Protectmarriage.com v.
Bowen, 830 F. Supp. 2d 914 (E.D. Cal. 2011) (No. 2:09-CV-00058), ECF No. 19.


https://ilr.isu.ac.ir/?lang=fa

» FA .
10 s V1 ol | Jstostad | e s cams Sl (SACHEIG T 117

S S e 8t i DL il LUl s 55 Slales s b 580k s Sl
O o s e Saor |y el 553 o311 s ans e el e 4y 5 &) Sl S
Post, ) «oiS ay o ool (65 Liinas ? ) Sl se olgiear 1y 355 s plas g &S
ol ol s ool3] 51 G e JBA) ool el Sas 5o Kossle sy (2000, p. 39
el a8 e 2 Jb 2Slin Gl g5 S5 pmins ) € ngas 313D (gl Sos oS,
255\ S lizan «(Frug, 1980, p. 1068) &S w Ll 3,188 o sl 5 3 S5 5 elazs!
sl Wl GBaSo L L el S5 a5l sl Cgia 1) o gas 055 55 S5 dS
TS R U PRI 9l R J VI JRues: SUAK- W JY IR PRt JE g

5 €BASG an BV Calas 5 Gl 5l Pl (O SL Gl cules Gl K5 )
L G o 0l oo Solimen ol oy gt SN SLasl 5l ol aie 03 S aal 5 sule 4
L osl) 5 Lasla,l 3 solsl Jeol a4 dtine b plil b (sols)) 3 Soluges (28 il 5o 28l
andls it G Sl Colas Sl stas 0 1S5 Gl Gl oleata

Solesgi U ospas o Sl e B2 Olsiea O,L G oniman
Gy 5 ) 0085 y2e 2Ll 51 gz 55 W6 Lsbay (glaa iz s 65 2 5
S aS) s sl e ol oolsl 5l a5 catian BT 560 51 oS 1K 5 aps
WJmeall Tams ples plaglagys e SO 5o 1y bl S S5 5l Hlas aml s ol
Salea 8—3-’4‘\ 23 ES 8 G a5 Sl eelie Sl Wl el fglﬁjéﬁ—;‘ (B
531 Gy palas ol slaaaly 5l asls e Faim 5 5l 2l 1) eaS ol 3
N P R SO A PRI ST SO VJ‘“ Slasl ol éb 23 5 XS 6,8 e o px
2 (Harper, 1984, p. 416) .l )ls o35 gownis 3 20 531

5 ob—&;« e JHlos G el 00 G cnl Cuss e 81y Gl s pa

1. See: Brown v. Hartlage, 456 U.S. 45, 61 (1982) (quoting Whitney v. California, 274 U.S. 357,
374 (1927) (Brandeis, J., concurring), overruled on other grounds by Brandenburg v. Ohio,
394 U.S. 444 (1969).

2. consumer's capability to define himself

3. See: Wooley v. Maynard, 430 U.S. 705 (1977).

4. A Right of Autonomy
5. Available at: https://scholarship.law.bu.edu/faculty _scholarship/1623, p. 416.


https://ilr.isu.ac.ir/?lang=fa
https://scholarship.law.bu.edu/faculty_scholarship/1623

LN o,
Iy U’ WIU}Z‘L’US", 1) il B e 3.6 5 oo it | g1 1915 3 6 T 39 5l SO 6 5 3 oy 3 fsmizns vt @350 2 6>

G S 3 S Cils y elin 5 Gae st Mallom Gl 5 2y 3si Sler anedlel olae
G Sl el V4 ol o selewlls (ol zel g 5 ol ol 5l pase &S0
s.)\_Cy\L\ 9 J.v\.d.f— ¢J\$§‘ aS M.)L;a b}\.?\ J\Jé‘ A “fﬂ\.’?‘ﬂ 9 ";'.v\.d d}d.’- g;\u\w dL‘"A 9
oSO el oS e UJ:L:J)\ sl j<€.3 sbasle, & b sl sl TP O I, 29>
S oo slanl y pses Sl ol Wwa Sue (ol zel Gl 5l (S ol e
Jsl sl uoLé- Ja.’\J_w o oels, e sl ol 6‘;.’ ol Ls.)\)'T &> 51 ealaal S
JmTvAJ\_M cm?w &> ‘d\"‘"“ Yy el ‘C)?JJ?)N& NPT ) d)\j oS La uu*‘)f‘
W gdme 5 5SSl o o a8 as ge o3l ol Bl 4 eole ) allis o G 4
3 S olsman Ol S pa 355 bl i 5 alis Sl G eleallas by
ol ity o L iy G (28 e gaas Sid 5 el b mazs IS
aj.fsa o el
A btes o | adis ssba ;vﬁ Ml basliadas 5 bl Js (rimer SO
J_,\.a u\aﬁ)\_ud e et fecn YYYs 9 Y.vy LngA.ALxLe ‘JLA Lg\j el s aza s Conn )
Sl 5 ol 4ls J‘"‘TUAJLM SRES 5ok lsea SSOL S b 4 ol by

o paze VWEY aslialid (opiman Sasls eslal iy G 3l pls 5 il g 4 alis
Slyean gt sl 3l asde a5, 5 oolasl (oSl Jlel 51 0088Y) Jhe sl
YAYY acabiadss o Ly 5,8 o a1 s b ablie sl (Ml sl 5 iy
ssbitaany 4 Cl i e 5,5 5l pasas pame VAVY Ul e plosle o pes pazs
s lan 2o )l Il 5 5w a3 e s9an A bOL] =50 = olsd ol 5l
Gl e 50 45 5 S AU s aslialid ) oS slizal sslasl Gl sS4
Hllow sie 5 12 G plons olole Tasb «elaal Cllas 5 L2y G 5l gl

ol il 5 Jlal s 0ls 5Ll ol resisge ids adde (S 5 alasl s ULl 5

1. United Nations General Assembly, 1973; United Nations General Assembly, 1974.
Jlael 2550 A L5 bl s ola il i asle il sawte sla il S s Mo a3l s miman .Y
Y ~\~§\-' Ji\-"')\ii [ 53) e Sl oS L“’ﬁz""


https://ilr.isu.ac.ir/?lang=fa

» FA .
P20 e | V1 ol | st ot | o ot o (SIS B, 17

(e bl oy G s 58 YONF sl o .\,\S\oAJSd,,gL».a- obidelds i 4

L5 5m o Sl 5350 o s> Jle slolanaS 80 51 o) 50 &S5 S s 1) (slaslialss
ol S sbaS e PR AJ..:-L‘o s e 4 S ooy laeS r\.«: 51 gleals b\fv\a

5y A L S YWY ol s TS ag alanals plist ) e b s b s 2L
O P S| P | P B S R I P L APV { DU I RE A S A
st alpn Ml Sl 3 5o | ol S

Loy S acan 51 55 (Y182 Ll YY) sswe o Lozl cutal (60 YYYY aoliaks
Slaipas w5 i sng 30 5l o (Solas adan ) bs e Sllie 5o canl s
oy i Ly G on) 3 okl Ml i T 50 BB 5L V4BV Jle 3l sas b
25 sl e el il Sl 5l 5 e 5 b il 48 bt o
G Jol ole 5l S O«Gw\w\ kel c.éL'.a» <ole Ll 4 (Chaisse, 2015, p. 599)
s i e Sl OOl sl adl el eay OB Gl ol S Pl ol
il 53 1y a slaslome o528 oy 5 ol 3 S5 ) sl ol azels 38 Gl s
BERCNI OIS W) JUNIH Y-S Y Juiv P QUuscIapapCe| PV W Ll 45-\3\°-L5C)=-° Lol ) 4
Panizzon, ) § -3 U ceal o cotel mag b ol [l ol L s (552 ,ls gas 5S4

1. Amnesty International. (2019). Zionist Regime and occupied Palestinian territories: 2019

report  (https://www.amnesty.org/en/countries/middle-east-and-north-africa/israel-and-occupied-
palestinian-territories/report-israel-and-occupied-palestinian-territories/).

Human Rights Watch. (2021). A threshold crossed: Israeli authorities and the crimes of
apartheid and persecution (https://www.hrw.org/report/2021/04/27/threshold-crossed/israeli-
authorities-and-crimes-apartheid-and-persecution).

2. See: U.N. Human Rights Council resolution 31/36 (A/HRC/31/L.39), March 22, 2016,
paragraph 17 and paragraphs 96 and 117 of Human Rights Council Document,
A/HRC/22/63, February 7, 2013.

3. “Zionist Regime fumes over world soccer official’s ultimatum,” Agence France Presse,
March 24, 2017.

4. December 23, 2016, The U.N. Security Council adopted Resolution 2334 (or UNSCR 2334).
s ol (B dilgity WS gd y e ge w5 Ole 2lg Rl L aolialas -y LTS ke ol oo s s adl

el 458 5 5 50 s s Dllin G g ) pendl 5 el ST L es S ol b o S0l ol
Jumana al Tamimi, “Boycott move buoyed by UN resolution,” Gulf News, December 26,
2016; Alan Baker, “The Dangers of UN Security Council Resolution 2334 (2016),”
Jerusalem Center for Public Affairs, December 26, 2016.
5. Essential Security Interest
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1. E.U. Charter of Fundamental Rights art. 11-12, Dec. 18, 2000, 2000 O.]. (C 364) 01.

2. European Convention on Human Rights (Protocol No. 15) art. 10, CETS 231 (2013).

3. Court of Justice of the European Union Press Release No. 140/19. e (Nov. 12, 2019),
(https:/ /curia. europa.eu/jcms/upload - /docs/application/ pdf/2019-
11/cp190140en.pdf).

4. See: Ali Abunimah, EU Recognizes Right to Boycott Israel, ELECTRONIC INTIFADA
(Oct. 28, 2016) (https://electronicintifada.net/blogs/ali-abunimah/eu-recognizes-right-

boycottisrael).

5. See: http:/ /eeas.europa.eu/delegations/israel /documents /news/
20151111 _interpretative_notice_indication_of_origin_of_goods_en.pdf, and the factsheet
at http://eeas.europa.eu/
delegations/israel/documents/news/20151111_indication_of_origin_fact_sheet_final_en.
pdf.
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1 Text of statement available at http:/ /mfa.gov.il/MFA /PressRoom/2015/Pages/Israel-
condemns-EU-decision-on-labeling-11-Nov-2015.aspx.

2. Nigel Wilson, “Israel: EU labelling rules have ‘non-existent impact,
December 12, 2016.

3. See: CRS Report RL33961, Arab League Boycott of Israel.

4. Ribicoff Amendment

5. The Export Administration Act, P.L. 96-72, § 8(a)(1) (1979).

6. The Trade Facilitation and Trade Enforcement Act of 2015 (the Customs Act, P.L. 114-125).
7.1d. § 4452(b)(1).

8.19 US.C. § 4452 (2016).
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.1d. § 4452(d)(2)(A), (C), (D).

. Alaska (2024). Administrative Order by Governor Mike Dunleavy.

. Alabama (2016). SB 81.

. State of North Carolina. (2017). North Carolina anti-BDS law, HB 161.
. Florida SB 86. (2016). Florida's anti-BDS legislation.

. Oklahoma HB 3967. (2020). Oklahoma anti-BDS law.

. Michigan. (2017). HB 5821 and HB 5822.

. New Jersey. (2016). A 925/S 1923.

. Wisconsin SB 450. (2017). Wisconsin anti-BDS law; See also: Texas House Bill 89. (2017).
Texas state law prohibiting contracts with businesses that boycott Israel.
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1. Indiana. (2016). HB 1378; Iowa. (2016). HF 2331; Nevada. (2017). SB 26.
2. Arizona. (2016). HB 2617. See, Also: Arizona. (2019). SB 1167.

3. Kentucky. (2018). Executive Order 2018-905.

4. Louisiana. (2018). Executive Order.

5. Arkansas. (2017). Act 710. See Ark. Code Ann. § 25-1-503(a)(1)-(2).
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Minnesota. (2017). HF 400/SF 247; Mississippi. (2019). HB 761; Maryland. (2017). Executive
Order 01.01.2017.25; Florida. (2016). SB 86; Georgia. (2016). SB 327; California. (2016). AB
2844; Illinois. (2015). SB 1761; Missouri. (2020). SB 739; Cuomo, A. (2016). Executive Order
No. 157: State action against organizations that boycott Israel; California SB 1147. (2016).
California’s anti-BDS legislation.

7. A Right To Petition the Government

8.431 U.S. 209 (1977); see also: International Ass'n of Machinists v. Street, 367 U.S. 740 (1961).
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1. Victory: Arizona Federal Court Blocks Anti-Boycott Law, PALESTINE LEGAL (Sept. 28,
2018) ( https:/ /palestinelegal.org/news/ victory-federal-court-az-law?rq=Arizona).

2. Eastern Railroad Presidents Conference v. Noerr Motor Freight, Inc., 365 U.S. 127 (1961).

3. Claiborne Hardware 102 S. Ct. at 3426.

4. Pure Speech
5. NAACP v. Claiborne Hardware, Co., 458 U.S. 886, 913 (1982) (quoting Carey v. Brown,
447 U.S. 455, 467 (1980); Buckley v. Valeo, 424 US. 1 (1976); See: Janus v. American

Federation of State, County, and Municipal Employees, 138 S. Ct. 2448, 2486 (2018).
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2. Arkansas Times LP v. Waldrip, 362 F. Supp. 3d 617 (E.D. Ark. 2019), aff'd, No. 19-1378,
2022 WL 2231807 (8th Cir. June 22, 2022).

3. NAACP v. Claiborne Hardware Company, 458 U.S. 886 (1982). See: Waldrip, 362 F. Supp.
3d at 624-26.

4. See: e.g., Texas v. Johnson, 491 U.S. 397 (1989); Spence v. Washington, 418 U.S. 405 (1974).

5. See, e.g., Wis. Right to Life, Inc. v. Fed. Election Comm'n, 546 U.S. 410 (2006);
Protectmarriage.com v. Bowen, 599 F. Supp. 2d 1197, 1198 (E.D. Cal. 2009).

6. Brown v. Socialist Workers ‘74 Campaign Comm., 459 U.S. 87, 100 (1982).

7. Protectmarriage.com v. Bowen, 599 F. Supp. 2d 1197, 1218 (E.D. Cal. 2009).
8. Doe v. Reed, 130 S. Ct. 2811, 2837 (2010).
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1. NAACP v. Claiborne Hardware Co., 458 U.S. (1982). at 911 (citing Thornhill v. Alabama,
310 U.S. 88 (1940); Schneider v. New Jersey, 308 U.S. 147 (1939).
2. United States v. O'Brien, 391 U.S. 367 (1968).

3. linseparable

4. See: NAACP v. Claiborne Hardware Co., 458 U.S. 886, 911 (1982).

5. See, e.g., Citizens United v. Fed. Election Comm’n, 558 U.S. 310, 336-40 (2010).

6. NAACP v. Claiborne Hardware Co., 458 U.S.at 911

7. See, e.g., Arkansas Times LP v. Waldrip, 988 F.3d 453, 461 (8th Cir. 2021), rev’d en banc,
No. 19-1378. 2022 WL 2231807 (8th Cir. June 22, 2022).
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1. Compare CBS v. FCC, 453 U.S. 367 (1981); Red Lion Broadcasting Co. v. FCC, 395 U.S. 367,
391 (1969); Miami Herald Publishing Co. v. Tornillo, 418 U.S. 241 (1974); Associated Press
v. United States, 326 U.S. 1, 20 (1945).

2. Thornhill v. Alabama 310 U.S. 88 (1940).

3. See: United Steelworkers v. Weber, 443 U.S. 193, 208 (1979); New Negro Alliance v.

Sanitary Grocery Co., 303 U.S. 552 (1938).

4. See: New York Times Co. v. Sullivan, 376 U.S. 254 (1964); See: Wolston v. Readers Digest
Ass'n, Inc., 443 U.S. 157 (1979); Hutchinson v. Proxmire, 443 U.S. 111 (1979); Time, Inc. v.
Firestone, 424 U.S. 448 (1976); Gertz v. Robert Welch, Inc., 418 U.S. 323 (1974).
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1. Claiborne Hardware 102 S. Ct. at 3426.

2. See: Miami Herald Publishing Co. v. Tornillo, 418 U.S. 241 (1974); Mills v. Alabama, 384
U.S. 214 (1966); Friedman v. Rogers, 440 U.S. 1, 9 (1979); Bates v. State Bar, 433 U.S. 350,
383 (1977); Virginia Bd. of Pharmacy v. Virginia Citizens Consumer Council, 425 U.S. 748,
771 (1976).

3. Machesky v. Bizzell, 414 F.2d 283, 285 (5th Cir. 1969).

4. Thornhill v. Alabama, 310 U.S. 88 (1940); See also: Am. Fed'n of Lab. V. Swing, 312 U.S.
321, 324-26 (1941); See: Milk Wagon Drivers Union of Chi., Loc. 753 v. Meadowmoor
Dairies, 312 U.S. 287, 294-95 (1941).

5. NOW

6. ERA

7. See: Missouri v. NOW, 620 F.2d 1301, 1317 (8th Cir).
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1. See: Ohralik v. Ohio State Bar Ass'n, 436 U.S. 447 (1978); Virginia Bd. of Pharmacy v.
Virginia Citizens Consumer Council, 425 U.S. 748, 771 n.24 (1976); See, e.g., Central
Hudson Gas & Elec. Corp. v. Public Serv. Comm'n, 447 U.S. 557 (1980); Consolidated
Edison Co. v. Public Serv. Comm'n, 447 U.S. 530 (1980); First Nat'l Bank v. Bellotti, 435 U.S.
765 (1978); Eastern R.R. Presidents Conference v. Noerr Motor Freight, 365 U.S. 127, 138
(1961) (Noerr).

2. McConnell v. Fed. Election Comm'n, 540 U.S. 93, 94 (2003), overruled by Citizens United
v. Fed. Election Comm’n, 558 U.S. 310 (2010).

3. See: Abunimah, Sweden Denies Israeli Claim That It Opposes BDS, supra note 125.

23 3,5 s VMY Gle sdae il 8 WLl | Jip sl 58 &L 5l w\vc“w":é audlp vy Juosly
wl Sl (S0 it 5188 SLS (6l 65 S O3l &S s, o s 4 Lellouche 56 55 ¥+ ¥ Jl
Markowicz, 2017) a8 o Jlas) a8 o Culam o 25


https://ilr.isu.ac.ir/?lang=fa

LN o,
174 U,IHU}K‘L'US"'; 15 515 datn 5.5 ool cymtnato | g 413151 5 5207 19 5t SR 658 il 3 ostuisno iy 5531 2 32

SUL Ciles Cands ada s Jlie Gl el 223l Jore plimen St e
3PP Uy W AP W AN GRS JCAC S AN S VUL JUESICH W
LS i 5o saidudy oo mis ol (YK S ez 5es oS 2
XAV e 5o TS om0 Sl 4 2l el 53 ) b oWl g es S sl
S Sl w8 ol bl a5 S g 1 556 55 ol 0,505 e sl
Soslacal 5 ams g el SlaS coles o 5 le e Ll (B0 it
> Alternative for Germany o > . s CL'“ JIANTIRWINE o e SapS
2 Bl BT 3 o0 5 ey e (05Ul i S stan gl laseY (TN JL
Sl G Il s 5 a5 4y algins 5 2 anlpe s Ol ciline | oS
D ol S S 5 455 S sl m a5l e e (B S0L a ) (glanliaks
2eals ast
Slaalialss (2 ) o sl (Y Ye any)58) i ol aile soze gla, S S o
S acs plaey S any s GLacSaS ailyl pae Slilss &S5 S s sulel e
YY 5 ';"—3;35“ I 25 1« g w30 352 G L Ll o5 4o sl
ol s 48 38 Copas ) slasliadss (S (o) sper oBanles Gaks 55 Y414 )
pSomn s o GV | i s s s Slialss &S alaes S bl

1. Irish And Dutch Governments Join Sweden in Speaking Out for Right to Call For BDS,
BDSMOVEMENT.NET (May 26, 2016) (https://bdsmovement.net/news/irish-anddutch-
governments-join-sweden-speaking-out-right-call-bds).

2. Dutch Parliament Calls for Stripping BDS Groups of Government Funding, THE
JERUSALEM POST (June 16, 2016) (https://www jpost.com/International/Dutch-
parliamentcalls-for-stripping-BDS-groups-of-government-funding-457004).

3. Dutch parliament passes motion against mandatory labeling of settlement products,
TIMES OF ISRAEL (Nov. 20, 2019, 5:08 AM)
(https:/ /www.timesofisrael.com/dutchparliament-passes-motion-opposing-labeling-of-
settlement-products/ [https://perma.cc/ MNM5-2C9L]).

4. Frankfurt City Council. (2017). Frankfurt City Council Resolution
(https://www.frankfurt.de).

5. Bundestag. (2019). Resolution condemning the BDS movement (https://www.bundestag.de.)

6. Austrian National Council. (2020). Resolution condemning all forms of anti-Semitism
including Israel-related anti-Semitism (https:/ /www.parlament.gv.at).
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1. Chamber of Deputies of the Czech Republic. (2019). Resolution condemning BDS activities
and statements (https://www.psp.cz).

2. Oldenburg Administrative Court. (2016). Glanz v. Oldenburg
(https://www.verwaltungsgericht.de).

3. Bavarian Administrative Court. (2020). Ried v. Munich (https://www.bverwg.de).

4. Cited on “Victoire contre le maire de Toulouse!” BDSFrance (31 May 2016), online:
www.bdsfrance.org/victoire-contre-le-maire-de-toulouse/ .

5. Incitement to Hatred

6. Benjamin Dodman, France’s Criminalisation of Israel Boycotts Sparks FreeSpeech Debate,
FRANCE 24 (Jan. 21, 2016) (https://www.france24.com/en/20160120- france-boycott-
israel-bds-law-free-speech-antisemitism).
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1. Cass. Crim., 20 October 2015, n 14-80021, ECLI:FR:CCASS:2015:CR04238 (rejet pourvoi
¢/CA Colmar, 27 nov. 2013), M.Guérin, prés. ; Me Carbonnier, SCP Lyon-Caen et Thiriez
SCO Waquet, Farge et Hazan, av.

2. European Court of Human Rights. (2020). Baldassi & Others v. France
(https:/ /www.echr.coe.int).

3. The City Council’s 2016 ‘Israeli Apartheid Free Space’ resolution.

4. European Legal Support Center Legal Memo for the case: City Council of Cadiz (ESP) and
the Association for Human Rights in Andalusia vs. the Legal Committee for the Fight
Against Discrimination.

5. Supreme Court of Spain. (2022). Spanish Supreme Court ruling on BDS.
(https://www.poderjudicial.es).
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1. “Call for Boycott: ECHR Requests Explanations from France” Association France Palestine
Solidarité Press Release (15 April 2017), online: www.france-palestine.org/Call-for-Boycott-
ECHR-requests-explanations-from-France.

2. Willem ¢ France App No 10883/05 (EHRM, 16 July 2009).

3. ‘Antisemitismus keinen Raum geben’ Frankfurt.de (25 August 2017), online:
www.frankfurt.de/sixcms/detail.php?id=8653& _ffmpar%5B_id_inhalt%5D=32696215.

4. Riry Hilton, ‘Big BDS Legal Win Germany’ Electronic Intifada (17 October 2018), online:
https://electronicintifada.net/content/big-bds-legal-win-germany/25741.
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1. See: Jordahl v. Brnovich, 336 F. Supp. 3d 1016, 1039-49 (D. Ariz. 2018), vacated and
remanded, 789 Fed. Appx. 589 (9th Cir. 2020).
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1. See: Amawi v. Pflugerville Indep. Sch. Dist., 373 F. Supp. 3d 717, 757-78 (W.D. Tex. 2019),
vacated as moot, Amawi v. Paxton, 956 F.3d 816 (5th Cir. 2020); Koontz v. Watson, 283 F.
Supp. 3d 1007, 1020-24 (D. Kan. 2018); Martin v. Wrigley, 540 F. Supp. 3d 1220, 1227-31
(N.D. Ga. 2021).

2. Pickering v. Bd. of Educ., 391 U.S. 563 (1968); Elrod v. Burns, 427 U.S. 347 (1976); Bd. of
Comm’rs, Wabaunsee Cty. v. Umbehr, 518 U.S. 668 (1996); O’Hare Truck Serv. v. City of
Northlake, 518 U.S. 712 (1996).

3. Oscar Renda Contracting, Inc. v. City of Lubbock, 463 F.3d 382 (2006).

4. Umbehr, 518 U.S. at 678-79.

5. NAACP

6. NAACP v. Claiborne Hardware Co., 458 U.S. 886 (1982).

7. See: Claiborne Hardware, 458 U.S. at 914.
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1.458 U.S. 913 (1982).

2. See: Wooley v. Maynard, 430 U.S. 705 (1977); West Virginia Bd. of Educ. v. Barnette, 319
U.S. 624 (1943).

3. Mennonites Choose “Third Way’ on Israel and Palestine (July 6, 2017), MENNONITE
CHURCH USA, (https://www.mennoniteusa.org/news/mennonites-choose-third-way-

israel-palestine).

4. Seeking Peace in Israel and Palestine: A Resolution for Mennonite Church USA,
MENNONITE CHURCH USA, https:/ /www.mennoniteusa.org/wp-
content/uploads/2020/08/IP-Resolution.pdf.

5. Koontz v. Watson, No. 16-CV-02337 (D. Kan. Dec. 6, 2018).
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